City of Yuba City
Development Services

Staff Report
Date: April 18, 2006
To: Honorable Mayor and Members of the City Council
From: Philip O. Carte(,‘?\ssistant City Manager

Brian Trudgeon, Principal Planne%/

Summary:

Subject: City Council consideration of:

General Plan Amendment #04-05 to change the Low Density Residential
(LDR) designation to the Community Commercial (CC) designation, or to
a designation as deemed appropriate, for 3.7 acres of property located at
1410 Whyler Road; property owner and applicant David Lanza.

Recommendation: Conduct a public hearing and, after review and consideration of the
mitigated negative declaration, the Planning Commission recommends
that the City Council:

1) Adopt the recommended findings;
2) Adopt the mitigated negative declaration; and
3) Adopt a resolution for approval of General Plan Amendment #04-05

from Low Density Residential to Community Commercial for the
properties shown on the attached exhibit (see Proposed General Plan

Designation).
Alternative: Deny the application or modify it as appropriate.
Fiscal Impact: The amount cannot be quantified at this time, but typically commercial

property does generate positive tax revenue.

Project Description:

The applicant has requested a General Plan Amendment in order to re-designate two properties
from Low Density Residential to Community Commercial, which will make all four of the
properties associated with the possible Movies 8 expansion consistent with the existing
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Community Commercial (C-2) zoning. The General Plan Amendment, to bring the General Plan
designation into conformance with the existing commercial zoning, is the only item up for
review and consideration by the City Council at this time.

If the applicant’s tenant decides to go forward with the 11,556 square foot (220 seat) theater
expansion in the future, the project will be reviewed in-house by staff in accordance with the
provisions of the Zoning Regulations and Design Guidelines.

Environmental Determination:

A Mitigated Negative Declaration (MND) was prepared for the project and is attached for
Council review and consideration. There were only two potentially adverse impacts identified
relating to cultural resources and transportation/traffic. Mitigation measures were included to
reduce possible environmental impacts to less than significant. The City Council should review
the environmental documentation and, if they determine that it adequately meets the
requirements of CEQA, adopt the MND.

Discussion:

A movie theater is a permitted use in the C-2 zone. However, prior to issuance of a building
permit for a proposed theater expansion or any commercial development on this site, the
underlying zoning and General Plan designations need to be consistent. All four parcels are
zoned C-2. However, two of the parcels are designated Low Density Residential, which is not
consistent with the C-2 Zoning District. It does not make sense to change the commercial zone
to match the Low Density Residential General Plan designation as the site has been a movie
theater for 20 years and, with the site’s close proximity to State Route 99, is not well suited for
residential use.

Re-designation of the two parcels to Community Commercial for consistency with the
underlying C-2 Zoning District is required prior to any expansion of the theater or other
commercial development on the project site. The General Plan Amendment itself would not
impact traffic surrounding the site. However, the expansion of a theater would impact SR 99
intersections at Franklin Road and Bridge Street. With the developer of the theater paying its
fair share of the needed improvements through development impact fees at time of building
permit issuance, traffic impacts can be reduced to a less than significant level.

Transportation/Traffic

According to the traffic study, all of the study non-State intersections and streets operate
acceptably at LOS C or better during the PM peak hour. However, the State Route (SR)
99/Bridge Street and SR 99/Frankilin Road intersections currently operate at an unacceptable
level (LOS E). Under near-term with no project approval, these SR 99 intersections are expected
to operate at the same unacceptable level. Under near-term with the theater expansion approval,
traffic would worsen the LOS E conditions at these SR 99 intersections during the PM peak
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hour, causing an environmental impact. To lessen the impacts, the following improvements are
recommended to these SR 99 intersections: construct a second northbound and southbound left-
turn lane at the SR 99/Bridge Street intersection, and construct a second southbound left-turn
lane at SR 99/Franklin Road intersection. These improvements are planned as part of Caltrans’
project improvements along SR 99; however, the timing of these projects is unknown.

Under cumulative condition scenarios, the westbound left-turn movement at the West Onstott
Road/Bridge Street intersection (in front of Carl’s Jr.) would operate at an acceptable level of
LOS C or better. However, the westbound left-turn movement vehicle queues at this intersection
may exceed available storage and extend into the westbound through lane of Bridge Street. The
City will need to monitor this left turn pocket. If vehicle queues are frequently extending into
the westbound Bridge Street thru-lane during the PM peak hour, then the City may wish to
consider prohibiting vehicles from making this left turn from Bridge Street to West Onstott
Road.

Southbound Oji Way currently ends at Whyler Road where the movie theater is situated. The
General Plan Figure 5-1 Roadway Network shows Oji Way continuing southbound to Franklin
Road as a collector street. However, the theater and other single family homes exist where this
collector road is shown on Figure 5-1. The City does not anticipate Oji Way continuing to
Franklin Road. According to the traffic study, the extension of Oji Way would not be of
significant benefit to citywide travel since the extension would only provide additional access
between Bridge Street and Franklin Road. Further, existing development north of Bridge Street
and south of Franklin Road would prevent further extension of Oji Way to provide citywide
benefit. Therefore, City staff is not requesting dedication of right-of-way for this General Plan
collector street. The applicant is not requesting the removal of this collector street from the
General Plan Figure 5-1 Roadway Network.

However, without the extension of Oji Way, project traffic would worsen the LOS F conditions
at the SR 99/Franklin Road intersection during the PM peak hour. To lessen this impact, the
traffic study recommends the following improvement: modify the westbound shared
through/right-turn lane to a separate right-turn lane and separate through lane to provide two left-
turn lanes, two through lanes, and one right-turn lane. Once again, these improvements are
planned as part of Caltrans’ project improvements along SR 99, and development impact fees
paid by the developer at time of building permit would help fund these improvements.

Planning Commission Actions:

Following the public hearing at its March 8, 2006 meeting, the Planning Commission
unanimously voted to adopt the findings and recommended that the City Council adopt the
mitigated negative declaration and approve the General Plan Amendment.
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Recommended Action:

A) Adopt the following recommended findings:

1.

Following review and consideration of the attached mitigated negative declaration
and any comments received, find there is no substantial evidence that the project
will have a significant impact on the environment.

The proposed project will be the General Plan re-designation of two parcels (APN
58-070-050 and 58-120-013) to Community Commercial from Low Density
Residential, which would create consistency with the Community Commercial
(C-2) Zoning District as shown on the City’s Zoning Map.

The two parcels being re-designated (3.7-acres), along with the other two parcels
totaling 5.6-acres, are of adequate size to accommodate any commercial use in the
Community Commercial land use designation.

Approval of the General Plan Amendment for APN 58-070-050 and 58-120-013
will not be detrimental to the health, safety, peace, comfort and general welfare of
persons residing or working in the vicinity of the proposed use or be detrimental
or injurious to property and improvements in the neighborhood or to the general
welfare of the City.

B) Adopt the mitigated negative declaration.

) Adopt a resolution for approval of General Plan Amendment # 04-05 for 3.7 acres from
Low Density Residential to Community Commercial as shown on the Proposed General
Plan Designation exhibit.

PC/BT:sw

Attachments

Planning\CC staff rept GP 04-05 Lanza - Cinemark 04-18-06 (2).doc



RESOLUTIONNO.

RESOLUTION OF THE CITY COUNCIL OF YUBA CITY ADOPTING AN
AMENDMENT TO THE LAND USE ELEMENT OF THE YUBA CITY GENERAL
PLAN - FILE # GP 04-05 :

WHEREAS, the Yuba City Planning Commission conducted a public hearing on March 8,
2006, on the proposed amendment to the Yuba City General Plan to re-designate 3.7 acres located
at 1410 Whyler Road to a Community Commercial designation; and

WHEREAS, following the public hearing, the Planning Commission adopted the Mitigated
Negative Declaration, finding that the project did not have the potential to create any significant
adverse environmental impacts; and

WHEREAS, the Planning Commission found that the proposed amendment would not create
any significant environmental impacts and would not adversely affect but would in fact enhance the
public’s health, safety, and general welfare by providing consistency with the existing C-2 District
zoning and the existing land use; and

WHEREAS, the Planning Commission recommended to the City Council of the City of Yuba
City that it adopt the Commission’s findings, approve the Mitigated Negative Declaration, and
approve the amendment; and

WHEREAS, the City Council of the City of Yuba City considered said recommendations of
the City Planning Commission on the matter of re-designating said property and conducted a public
hearing on the matter on April 18, 2006, and after review and consideration of the Mitigated Negative
Declaration found that the Mitigated Negative Declaration prepared for the project is in conformance
with State and local environmental guidelines and adopted said Mitigated Negative Declaration.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Yuba City does
hereby resolve that the Land Use Element of the Yuba City General Plan be amended from the Low

Density Residential designation to the Community Commercial designation as shown on the
attached map labeled Exhibit A.

The foregoing Resolution was duly and regularly introduced, passed, and adopted by the
City Council of the City of Yuba City at a regular meeting thereof held on the 18" day of April 2006.

AYES:
NOES:
ABSENT:

MAYOR

ATTEST:

CITY CLERK
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5. PUBLIC HEARING: GENERAL PLAN AMENDMNENT GP04-05 RE-
DESINGATING TWO PACRCELS FROM LOW DENSITY RESDENITAL TO
COMMUNITY COMMERCIAL, LOCATED AT THE CINEMARK 8 THEATER,
MORE SPECIFICALLY APNS: 58-070-050 & 58-120-013 — APPLICANT AND
PROPERTY OWNER, DAVID LANZA

Project Description:

A General Plan Amendment is required prior to the City approving a building permit for the
theater remodel and expansion described below. There are four parcels associated with the
theater; two are designated Low Density Residential and two are designated Community
Commercial. All four parcels have a zoning designation of Community Commercial (C-2)
District. The two Low Density R esidential p arcels are not in compliance with the underlying
zoning district. The request is to have these two parcels designated Low Density Residential to
be re-designated Community Commercial to match the other two parcels and be in compliance
with the underlying zoning district for the entire property.

Upon approval of this general plan amendment ultimately by the City Council, the applicant
could submit building permit applications requesting to remodel and expand the existing
Cinemark Theater by approximately 11,500 square feet at the north end of the existing theater
and to completely redo the existing parking lot and add additional parking spaces to meet the
City’s minimum requirements. The expansion would add one screen to the existing eight screen
movie theater for a total of nine movie screens. A new entry, foyer, snack/food court, and
restrooms would be provided as well. The new parking lot would include “orchard style”
striping, landscaping, handicap stalls, bicycle parking, and lighting. Approval of the general plan
amendment is not an approval of the theater expansion as well. A building permit application
would be reviewed by the Planning Department for consistency with the City’s Zoning
Regulations and General Plan.

Property Description:

The project is located at the southwest corner of Whyler Road and West Onstott Frontage Road,
immediately west of State Route 99, on four parcels. A Cinemark Theater and parking lot
currently exists on two of the parcels, while the other two parcels are vacant. The four parcels
measure a total of 5.6 acres. The two lots proposed for re-designation to Community Commercial
total 3.7 acres and contain the theater and a vacant lot.

General Plan Designation:

Low Density Residential and Community Commercial

Zoning Classification:

Community Commercial (C-2) District

YUBA CITY PLANNING COMMISSION
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Surrounding Land Use:

To the immediate north is an Indian restaurant and single family home; further north across
Whyler Road are various commercial businesses, a car lot, and fast food restaurants; to the east is
West Onstott Frontage Road and State Route 99, to the south are single family homes and
various businesses, and to the west are single family homes (Victoria Estates).

Previous Commission Actions and/or Policies:

An application was first submitted to the City on December 2, 2004 as a General Plan
Amendment and a Use Permit. This original GPA requested re-designation of two parcels to
Community Commercial and removal the two lane collector street extension from Whyler Road
to Franklin R oad p er the requirements o f the City’s General P lan. The Use P ermit was for a
drive-thru restaurant proposed in front of the movie theater at West Onstott Frontage Road. The
most recent application submittal, and the on before the Planning Commission today, is only for
the GPA to red-designate the two parcels to Community Commercial. The request to remove the
two-lane collector street extension and the use permit were withdrawn. The project has not been
before the Planning Commission, but has gone through extensive review with City Staff, Fehr &
Peers traffic consultants, and the applicant and applicant’s representatives.

Environmental:

A Mitigated Negative Declaration (MND) was prepared for the project and is attached for
Planning Commission review and consideration. There were only two potentially adverse
impacts identified relating to cultural resources and transportation/traffic. Mitigation measures,
discussed in staff comments below, were included to reduce possible environmental impacts to
less than significant. The Commission should review the environmental documentation and, if
they d etermine t hat it adequately m eets the requirements o f C EQA, recommend that the City
Council adopt the MND.

Staff Comments:

A movie theater is a permitted use in the C-2 zone. However, prior to issuance of a building
permit for a proposed theater expansion, or any commercial development on this site, the
underlying zoning and general plan designations need to be consistent. All four parcels are zoned
C-2. However, two of the parcels are designated Low Density Residential, which is not
consistent with the C-2 Zoning District. It does not make sense to change the commercial zone to
match the Low Density Residential general plan designation as the site has been a movie theater
for 20 years and, with the sites close proximity to State Route 99, is not well suited for
residential use.

Cultural Resources

As referenced in the mitigated negative declaration, although some of the project site has been
disturbed with a movie theater and paved parking lot, there remains the possibility that during
further grading and construction of the disturbed site and vacant sites, that cultural artifacts
and/or human bones could be encountered. This standard mitigation measure simply ensures that

2
YUBA CITY PLANNING COMMISSION
AGENDA REPORT - 3/8/2006




any finds are immediately reported to the proper agencies for review and determination of origin
of the find and properly mitigated.

Transportation/Traffic

A traffic study was originally drafted by Fehr & Peers in November of 2004, then again updated
on December 2, 2005 to discuss traffic related impacts associated with the Cinemark 8 Theater
expansion under near-term and cumulative conditions. Also, the study evaluated the possibility
of an Oji Way extension from Whyler Road to Franklin Road. A final traffic study was
submitted to the City on February 17, 2006 and is attached for your reference.

According to the Study, all of the study non-State intersections and streets operate acceptability
at LOS C or better during the PM peak hour. However, the State Route (SR) 99/Bridge Street
and SR 99/Frankilin Road intersections currently operate at an unacceptable level (LOS E).
Under near-term with no project approval, these SR 99 intersections are expected to operate at
the same unacceptable level. Under near-term with the theater expansion approval, traffic would
worsen the LOS E conditions at these SR 99 intersections during the PM peak hour, causing an
environmental impact. To lessen the impacts, the following improvements are recommended to
these SR 99 intersections; construct a second northbound and southbound left-turn lane at the SR
99/Bridge Street intersection; and construct a second southbound left-turn lane at SR 99/Franklin
Road intersection. These improvements are planned as part of Caltrans’ project improvements
along SR 99; however, the timing of these projects is unknown.

Under cumulative condition scenarios, the westbound left-turn movement at the West Onstott
Road/Bridge Street intersection (in front of Carl’s Jr.) would operate at an acceptable level of
LOS C or better. However, the westbound left-turn movement vehicle queues at this intersection
may exceed available storage and extend into the westbound through lane of Bridge Street. The
City will need to monitor this left turn pocket. If vehicle queues are frequently extending into the
westbound Bridge Street thru-lane during the PM peak hour then the City may was to consider
prohibiting vehicles from making this left turn from Bridge Street to West Onstott Road.

Southbound Oji Way currently ends at Whyler Road where the movie theater is situated. The
General Plan Figure 5-1 Roadway Network shows Oji Way continuing southbound to Franklin
Road as a collector street. However, the theater and other single family homes exist where this
collector road is shown on Figure 5-1. The City does not anticipate Oji Way continuing to
Franklin Road. According to the traffic study, the extension of Oji Way would not provide
significant benefit to citywide travel since the extension would only provide additional access
between Bridge Street and Franklin Road. Further, existing development north of Bridge Street
and south of Franklin Road would prevent further extension of Oji Way to provide citywide
benefit. Therefore, City Staff is not requesting dedication of right-ofOway for this General Plan
collector street. Also, the applicant is not requesting the removal of this collector street from the
General Plan Figure 5-1 Roadway Network.

However, without the extension of Oji Way, project traffic would worsen the LOS F conditions
at the SR 99/Franklin R oad intersection d uring the PM peak hour. T o 1 essen this i mpact, the
traffic study recommends the following improvement: modify the westbound shared
through/right-turn lane to a separate right-turn lane and separate through lane to provide two left-
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turn lanes, two through lanes, and one right-turn lane. Once again, these improvements are
planned as part of Caltrans’ project improvements along SR 99, and development impacts fees
paid by the developer at time of building permit would help fund these improvements.

Summary

The project re-designating two parcels to Community Commercial for consistency with the
underlying C-2 Zoning District is required prior to any expansion of the theater or other
commercial d evelopment on the project site. T he General Plan A mendment i tself w ould n ot
impact traffic surrounding the site. However, the expansion of a theater would impact SR 99
intersections at Franklin Road and Bridge Street. With the developer of the theater paying their
fair-share of the needed improvements through development impact fees at time of building
permit issuance, traffic impacts can be reduced to a less than significant level. Staff is requesting
that the Planning Commission recommend adoption of the Mitigated Negative Declaration and
approval of GP04-05 to the City council.

Recommended Action:
A. Recommend that City Council adopt the following findings:

1. Following review and consideration of the attached mitigated negative declaration
and any comments received, find that there is no substantial evidence that the
project will have a significant impact on the environment.

2. The proposed project will be the General Plan re-designation of two parcels
(APNs: 58-070-050 & 58-120-013) to Community Commercial from Low
Density Residential, which would create consistency with the Community
Commercial (C-2) Zoning District as shown on the City’s Zoning Map.

3. The two parcels being re-designated (3.7-acres), along with the other two parcels
totaling 5.6-acres, are of adequate size to accommodate any commercial use in the
Community Commercial land use designation.

4. Approval of the General Plan Amendment for APNs: 58-070-050 and 58-120-013
will not be detrimental to the health, safety, peace, comfort and general welfare of
persons residing or working in the vicinity of the proposed use or be detrimental
or injurious to property and improvements in the neighborhood or to the general
welfare of the City.

B. Recommend that City Council adopt the Mitigated Negative Declaration.

C. Recommend that the City Council approve the General Plan Amendment (GP04-05) for
APNs: 58-070-050 & 58-120-013 in the C-2 Zoning District subject to the following
mitigation measures.

YUBA CITY PLANNING COMMISSION
AGENDA REPORT - 3/8/2006




Mitigation Measures:

MM V-1: In the event historical, archeological or paleontological resources are
discovered during construction, all grading activity in the immediate area
shall cease and materials and their surroundings shall not be altered or
collected. A qualified archeologist shall be consulted immediately to make
an evaluation. Avoidance measures or appropriate mitigation shall be
completed according to CEQA Guidelines. The State Office of Historic
Preservation has issued recommendations for the preparation of
Archeological Resource Management Reports which shall be used as

guidelines.

MM V-2: If any bone is discovered which appears to be human, all
grading/construction activity in the immediate area shall cease and the Sutter
County Coroner and the Native American Heritage Commission shall be
contacted. The bone shall remain undisturbed until the Coroner reviews the
bone and allows construction activities to continue.

MM XV-1: The project applicant shall pay development impact fees for the additional

square footage of the proposed building expansion at the rate applicable at
the time of building permit application submittal.

End of Staff Report

YUBA CITY PLANNING COMMISSION
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YUBA CITY PLANNING COMMISSION
MINUTES

! 1
DR AFT Regular Meeting
\ March 8, 2006
) City Hall Council Chambers

The meeting was called to order by Chairman Cartoscelli at 7 p.m. Members present and
absent were as follows:

PRESENT
Commissioner Melia Campbell Commissioner Tej Maan
Commissioner Preet Didbal Commissioner John Sanbrook
Commissioner Maynard Dunn Commissioner Satwant Takhar
Chairman Mike Cartoscelli

Also present was Pﬁncipal Planner Brian Trudgeon.
ABSENT
The Pledge of Allegiance was led by Commissioner Dunn.
The minutes of the meeting held February 8, 2006 were approved as submitted.
1. PUBLIC HEARING: TENTATIVE PARCEL MAP # TM 06-01 TO
ALLOW THE DIVISION OF TWO PARCELS TOTALING 16.036 SQ.FT.

INTO FOUR LOTS; AP NO. 52-254-010; APPLICANT COMMISSIONER
DUNN

Principal Planner Trudgeon reported that staff had a letter from Commissioner Dunn who
had excused himself as the applicant on this project. He presented a letter requesting
continuation of this item so that they could resolve some concerns over conditions of
approval and that the item be continued to a date uncertain. Staff recommended opening
the public hearing to receive testimony from the public. The item will be rescheduled and
re-notice before the item comes before the Commission again.

The public hearing was opened. Mr. Robert Troche of 5540 Wondridge Rd. Auburn CA.
asked if Commissioner Dunn submitted what he planned to put on the four lots. Principal
Planner Trudgeon stated that Commissioner Dunn had submitted his plans for the lots
and that they will be single family dwellings and they will be two story. Mr. Troche
asked the Commission if small lot developments were common. Principal Planner
Trudgeon stated that the four lots that are proposed on Kiley meet all Central City
Specific Plan requirements and will meet all setbacks. Mr. Troche requested that the
Commission re-visit the plan. The public hearing was closed with no additional
testimony offered.
-1-
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Commissioner Campbell made a motion to continue the item to a date unspecified.
Commissioner Sanbrook seconded the motion. Motion approved by an unanimous vote
of the Commission.

2. PUBLIC HEARING: GENERAL PLAN AMENDMENT # GP 04-05 TO
CHANGE THE DESIGNATION ON THE PROPERTY LOCATED AT
1410 WHYLER ROAD FROM LOW DENSITY RESIDENTIAL TO
COMMUNITY COMMERCIAL; AP. NOS. 58-070-050 & 58-070-050:
APPLICANT, DAVID LANZA.

Principal Planner Trudgeon’s staff report shows the applicant has proposed to do a
general plan amendment to change the existing designation from Low Density
Residential to Community Commercial, which is consistent to zoning as required by law.
Staff supports the project and recommends the approval of the general plan amendment.

The public hearing was opened. Mr. John Ochipinti of 2319 Lincoln Road stated he is
one of the proponents of the project and he was there to answer any questions the public
had had for him at the time.

Mr. Russ Clark of 621 Daniel Drive stated that he is not opposed of the project.
However; he is opposed to not taking care of the structure before the project is put into
place. He stated the theater is a good idea, but it will cause more traffic on Bridge Street
which is already a busy street. Mr. Clark is recommending that another street be built
from Franklin Road north to decrease the traffic on Bridge Street so the traffic from the
theater will not add to the traffic already on Bridge Street.

Mr. Steve Downing of 1340 Bridge Street stated that he owns a business on Bridge Street
and his customers already have problems with the traffic already. He claims that by
adding this addition to the theater it will just make the problem worse. He asked the
Commission to take into account that it will only worsen the traffic problem.

Ms. Shamed, owner of Jimmy’s Restaurant, 1400 Whyler Road, which is located near the
parking lot of the theater stated that her customers for her restaurant already have
problems finding parking due to the theater traffic and this plan will only add to her
problem. She request that the Commission take into account that her customers will have
trouble getting into her restaurant due to the expansion of the theater.

Mr. Tom Owens, Vice President of Cinmark Theaters, stated that he was going to add
225 seats and the traffic impact will be minimal due to the main showing hours are
between 7 p.m. and 10:00 p.m. and at that time the traffic on Bridge Street is minimal.

The Commissions told the public to realize that there are trying to work together and
solve the traffic problem. The public hearing was closed with no additional testimony
offered.

-2.
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A motion was made in favor of the project by Commissioner Didbal, motion seconded by
Commissioner Campbell to adopt the recommended finding, mitigated negative
declaration and recommend the City Council approve the general plan amendment. The
motion carried by unanimous roll call vote of the Commission.

3. COMMISSION CONSIDERATION: MERITORIOUS AWARDS

The Commission considered items for the Meritorious Award Program. Commission
nominated Dr. Peppercorn, Tower Market and the Pavilions. All of the Commission
agreed unanimously.

4. COMMISSION CONSIDERATION: ELECTION OF OFFICERS

Commissioner Campbell nominated Commissioner Takhar. Motion seconded by
Commissioner Maan. Commissioner Dunn nominated Chairman Cartoscelli. Motion
seconded by Commissioner Sanbrook. Following discussion by the Commission,
Chairman Cartoscelli withdrew his nomination and Commissioner Takhar did the same.
Chairman Cartoscelli will remain as Chairman.

S. REPORT ON ACTION OF THE CITY COUNCIL:

Principal Planner Trudgeon reported that the City Council had approved the Lanza
rezoning located at the corner of Lincoln and Garden Highway at its last meeting.

6. ADJOURNMENT: The meeting was adjourned at 8:55 p.m.

Respectfully submitted,

BRIAN TRUDGEjN, Acting Secretary

YUBA CITY PLANNING COMMISSION
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Introduction

This initial study has been prepared to identify and assess any anticipated environmental impacts
resulting from a general plan amendment re-designating certain parcels from Low Density
Residential to Community Commercial at the Cinemark Theaters located at the corner of Whyler
Road and West Onstott Frontage Road. The purpose of the initial study is to address specific
impacts that may occur as a result of the proposed project.

This document has been prepared to satisfy the California Environmental Quality Act (CEQA)
(Pub. Res. Code, Section 21000 et seq.) and the State CEQA Guidelines (Title 14 CCR §15000
et seq.). CEQA requires that all state and local government agencies consider the environmental
consequences of projects over which they have discretionary authority before acting on those
projects.

The initial study is a public document used by the decision-making lead agency to determine
whether a project may have a significant effect on the environment. If the lead agency finds
substantial evidence that any aspect of the project, either individually or cumulatively, may have
a significant effect on the environment, regardless of whether the overall effect of the project is
adverse or beneficial, the lead agency is required to use a previously prepared EIR and
supplement that EIR, or prepare a subsequent EIR to analyze at hand. If the agency finds no
substantial evidence that the project or any of its aspects may cause a significant effect on the
environment, a negative declaration shall be prepared. If in the course of the analysis, it is
recognized that the project may have a significant impact on the environment, but that with
specific recommended mitigation measure, these impacts shall be reduce to less than significant,
a mitigated negative declaration shall be prepared.

In reviewing the site specific information provided for the above referenced project, the City of
Yuba City Planning Division has analyzed the potential environmental impacts created by this
project and a mitigated negative declaration has been prepared for this project.
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Notice of Declaration

PROJECT TITLE:
General Plan Amendment at Cinemark Theaters (GP04-05)
LEAD AGENCY CONTACT PERSON:

Joe Prutch, Project Planner
Brian Trudgeon, Principal Planner

PROJECT LOCATION:

The project is located at the southwest corner of Whyler Road and West Onstott Frontage
Road, immediately west of State Route 99. A Cinemark Theater currently exists on 5.95
acres. Some of the property is not yet developed.

ASSESSORS PARCEL NUMBERS:

58-070-050 and 58-070-051
58-120-012 and 58-0120-013

PROJECT APPLICANT:
David Lanza

710 Third Street
Marysville, CA 95901
PROJECT OWNER:
David Lanza

710 Third Street
Marysville, CA 95901
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7. GENERAL PLAN DESIGNATION:

Low Density Residential: 58-070-050 and 58-0120-013
Community Commercial: 58-070-051 and 58-120-012

8. ZONING DESIGNATION:
Community Commercial (C-2) District.

The Community Commercial (C-2) District is intended to provide for the entire range of
commercial uses. It is consistent with the Community Commercial General Plan
designation, but not the Low Density Residential General Plan designation

9. PROJECT DESCRIPTION:

A General Plan Amendment is required prior to the City approving a building permit for the
theater remodel and expansion described below. There are four parcels associated with the
theater; two are designated Low Density Residential and two are designated Community
Commercial. All four parcels have a zoning designation of Community Commercial (C-2)
District. The two Low Density Residential parcels are not in compliance with the
underlying zoning district. The request is to have the two parcels designated Low Density
Residential to be re-designated Community Commercial to match the other two parcels and
be in compliance with the underlying zoning district for the entire property.

Upon approval of the general plan amendment, the applicant would submit building permit
applications requesting to remodel and expand the existing Cinemark Theater by
approximately 11,500 square feet at the north end of the existing theater and to completely
redo the existing parking lot and add additional parking spaces to meet the City’s minimum
requirements. The expansion would add one screen to the existing eight screen movie
theater for a total of nine movie screens. A new entry, foyer, snack/food court, and
restrooms would be provided as well. The new parking lot would include “orchard style”
striping, landscaping, handicap stalls, bicycle parking, and lighting.

10. SURROUNDING LAND USES:

" Community Commercial and

Commercial General Commercial (C-3) District Low Density Residential

Community Commercial (C-2)

District and One-Family Residence Community Commercial and

}l Commercial and Residential

(R-1) District Low Density Residential
Commercial General Commercial (C-3) District Community Commercial
Residential One-Family Residence (R-1) District Low Density Residential
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City of Yuba City
Community Development
Planning Division

1201 Civic Center Blvd. Yuba City, CA 95993 Phone (530) 822-4700

Environmental Factors Potentially Affected

The environmental factors checked below would be potentially affected by this project,
involving at least one impact that is a “Potentially Significant Impact” as indicated by the
checklist on the following pages.

D Aesthetics D Agricultural Resources D Air Quality

D Biological Resources . Cultural Resources D Geology/Soils

D Hazards & Hazardous Materials . D Hydrology/Water Quality D Land Use/Planning
D Mineral Resources D Noise D Population/Housing
D Public Services D Recreation - Transportation/Traffic
D Utilities/Service Systems D Mandatory Findings of Significance
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1201 Civic Center Bivd. Yuba City, CA 95993 Phone (530) 822-4700

Determination

On the basis of this initial evaluation:

D I find that the proposed project Could Not have a significant effect on the environment, and a NEGATIVE
DECLARATION will be prepared.

I find that although the proposed project could have a significant effect on the environment, there will not be
a significant effect in this case because revisions in the project have been made by or agreed to by the
proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a “potentially significant impact™ or *“potentially significant
unless mitigated” impact on the environment, but at least one effect 1) has been adequately analyzed in an
earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation measures
based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT
is required, but it must analyze only the effects that remain to be addressed.

D I find that the proposed project MAY have a significant effect on the environment, and an

D I find that although the proposed project could have a significant effect on the environment, because all
potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE
DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to that
earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed
upon the project, nothing further is required.

Written comments shall be submitted no later than 20 days from posting date. Appeal of this
determination must be made during the posting period.

Submit comments to: Initia] Study Prepared by:

Community Development Department

Planning Division

1201 Civic Center Blvd. Brian Trudgeon, Pficipal Planner
Yuba City, CA 95993 Yuba City Planning Division

The public hearing for this item will be held on March 8. 2006 at 7:00 p.m. before the Planning
Commission, and will be held in the City Council Chambers located at 1201 Civic Center Blvd.
Yuba City, California.
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Evaluation of Environmental Impacts:

D

2)

3)

4)

5)

6)

7

A brief explanation is required for all answers except "No Impact" answers that are adequately
supported by the information sources a lead agency cites in the parentheses following each question.
A "No Impact" answer is adequately supported if the referenced information sources show that the
impact simply does not apply to projects like the one involved (e.g. the project falls outside a fault
rupture zone). A "No Impact” answer should be explained where it is based on project-specific
factors as well as general standards (e.g. the project will not expose sensitive receptors to pollutants,
based on a project-specific screening analysis).

All answers must take account of the whole action involved, including off-site as well as on-site,
cumulative as well as project-level, indirect as well as direct, and construction as well as operational

impacts.

Once the lead agency has determined that a particular physical impact may occur, then the checklist
answers must indicate whether the impact is potentially significant, less than significant with
mitigation, or less than significant. ‘Potentially Significant Impact” is appropriate if there is
substantial evidence that an effect may be significant. If there are one or more “Potentially
Significant Impact” entries when the determination is made, an EIR is required.

“Negative Declaration: Less Than Significant With Mitigation Incorporated” applies where the
incorporation of mitigation measures has reduced an effect from “Potentially Significant Impact” to a
“Less Than Significant Impact.” The lead agency must describe the mitigation measures, and briefly
explain how they reduce the effect to a less than significant level (mitigation measures from “Earlier
Analysis,” as described in (5) below, may be cross referenced).

Earlier analysis may be used where, pursuant to the tiering, program EIR, or other CEQA process, an
effect has been adequately analyzed in an earlier EIR or negative declaration. Section
15063(c)(3)(D). In this case, a brief discussion should identify the following:

a) Earlier Analysis Used. Identify and state where they are available for review.

b) Impacts Adequately Addressed. Identify which effects from the above checklist were within
the scope and adequately analyzed in an earlier document pursuant to applicable legal
standards, and state whether such effects were addressed by mitigation measures based on the
earlier analysis.

¢) Mitigation Measures. For effects that are “Less than Significant with Mitigation Measures
Incorporated,” describe the mitigation measures that were incorporated or refined from the
earlier document and the extent to which they addressed site-specific conditions for the
project.

Lead agencies are encouraged to incorporate into the checklist references to information sources for
potential impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared or
outside document should, where appropriate, include a reference to the page or pages where the
statement is substantiated.

Supporting Information Sources: A source list should be attached, and other sources used or
individuals contacted should be cited in the discussion.
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Environmental Impacts and Discussion:

The following section presents the initial study checklist recommended by the California Environmental
Quality Act (CEQA) to determine potential impacts of a project. Explanations of all answers are provided
following each question and mitigation is recommended, as necessary.

AESTHETICS

Would the project: Potentially Potentially Less Than

Significant | Significant Unless Significant No Impact
Impact Mitigation Impact
Incorporated

a) Have a substantial adverse effect on a scenic X

vista?

b) Substantially damage scenic resources, including,
but not limited to, trees, rock outcroppings, and

historic buildings within a state scenic highway?

¢) Substantially degrade the existing visual character X

or quality of the site and its surroundings?

d) Create a new source of substantial light or glare,

which would adversely affect day or nighttime X
views in the area?

Response to Questions:

a)

b)

c)

d)

There are no officially designated scenic vistas in Sutter County by which the project would have an
adverse effect. The site is completely surrounded by other commercial or residential development.
There would be no impact.

There are no scenic resources within the vicinity of the project area that would be substantially
impacted or damaged as a result of this proposal. There would be no impact.

The majority of the 6-acre project site has been utilized as a movie theater for 20 years. A small
portion of the project site remains vacant. Re-designating the two parcels for commercial use would
not change the existing use of the project site. There would be no impact.

The re-designation of two parcels of land from residential to commercial would ultimately result in
more light or glare when the property was built to its commercial potential. However, the project site
is zoned for commercial use and already contains a theater and parking lot. This general plan
amendment would have less than significant impacts.
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I, AGRICULTURAL RESOURCES

In determining whether impacts to agricultural resources are significant environmental effects, lead
agencies may refer to the California Agricultural Land Evaluation and Site Assessment Model (1997)
prepared by the California Department of Conservation as an optional model to use in assessing impacts

on agriculture and farmland.

Would the project:

Potentially
Significant
Impact

Potentially
Significant Unless
Mitigation
Incorporated

Less Than
Significant
Impact

No Impact

a) Convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance, as shown on
the maps prepared pursuant to the Farmland
Mapping and Monitoring Program of the Ca.
Resources Agency, to non-agricultural use?

b) Conflict with existing zoning for agricultural use,
or a Williamson Act contract?

¢) Involve other changes in the existing environment,
which due to their location or nature, could result
in conversion of Farmland, to non-agricultural
use?

Response to Questions:

a) The project site consists of land that is not considered Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance as shown on the maps prepared pursuant to the Farmland Mapping
and Monitoring Program of the California Resources Agency. Also, the project site is mostly

developed. There would be no impact.

b) The project site is zoned for commercial use and would not conflict with agricultural zoning or

Williamson Act contracts.

c¢) The project site is mostly developed and considered an infill site with almost 100% of its
surroundings developed with commercial and residential uses. Re-designation and development of
this site would therefore not result in the conversion of farmland to non-agricultural uses.
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. Air Quality

Where available, the significance criteria established by the applicable air quality management or air
pollution control district may be relied upon to make the following determinations.

Potentially Potentially Less Than
. Significant | Significant Unless Significant No Impact
Would the project? Impact Mitigation Tmpact
Incorporated

a) Conlflict with or obstruct implementation of the X

applicable air quality plan?
b) Violate any air quality standards or contribute

substantially to an existing or projected air quality X

violation?

¢) Result in a cumulatively considerable net increase
of any criteria pollutant for which the project
region is non-attainment under an applicable X
federal or state ambient air quality standard
(including releasing emissions which exceed
quantitative thresholds for ozone precursors)?

d) Expose sensitive receptors to substantial pollutant X
concentrations?

e) Create objectionable odors affecting a substantial X
number of people?

Response to Questions:

The State of California and the Federal government have established ambient air quality standards for
numerous pollutants, which are referred to as Criteria Pollutants. These standards are categorized as
primary standards, designed to safeguard public health, or as secondary standards, intended to protect
crops and to mitigate such effects as visibility reduction, soiling, nuisance, and other forms of damage.
Air quality is also regulated through emissions limits for individual sources of criteria pollutants, i.e.
ozone (O3), carbon monoxide (CO), nitrogen dioxide (NO,), sulfur dioxide (SO,), suspended particulate
matter (PM-10 and PM-2.5), and lead (Pb).

Pursuant to the California Clean Air Act of 1998, California has adopted air quality standards for the
criteria air pollutants that are generally more stringent than the federal standards, particularly for ozone
and PM-10 (particulate matter, less than 10 microns in diameter). Also, the State has adopted ambient air
quality standards for some pollutants for which there are no corresponding national standards.

Under the California Clean Air Act and amendments to the Federal Clean Air Act, the United States
Environmental Protection Agency (EPA) and the State Air Resources Board are required to classify Air
Basins, or portions thereof, as either “attainment” or “non-attainment” for each criteria air pollutant,
based on whether or not the national and state standards have been met. Yuba City is located in the
Northern Sacramento Valley Air Basin (NSVAB). The NSVAB consists of the northern half of the
Central Valley. Air quality monitoring has been conducted in the NSVAB for the last fifteen years and
the monitoring results have shown that the principal pollutants of the NSVAB, including Yuba City, are
ozone and particulate matter. The Feather River Air Quality Management District (FRAQMD) was
created in 1991 to administer local, state, and federal air quality management programs for Yuba and
Sutter Counties.
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a-c) A re-designation from residential to commercial does imply a more intense use with possibly higher

d)

e)

air quality impacts. However, the project site currently contains a movie theater and the proposal is to
expand and remodel the theater and include additional parking. Therefore, the use would be similar to
that existing and air quality impacts would only be minimally increased. A general plan amendment
would have less than significant impacts.

Sensitive receptors are considered to be facilities which house or attract children, the elderly, and
those with illness or others who are especially sensitive to the effects of air pollution. Hospitals,
schools, convalescent facilities, and residential areas are examples of sensitive receptors. Residential
areas are considered sensitive to poor air quality because people in residential areas are often at home
for extended periods. Sensitive receptors and emission generators could be considered incompatible
land uses, and should not be located in close proximity to one another.

There are residences located west and south of the project site that could be impacted by a
commercial use. However, the property is zoned for commercial use and a commercial use has been
in operation on the site for 20 years and is anticipated to remain and continue. Therefore, impacts to
sensitive receptors would be less than significant.

The re-designation of the property from residential to commercial could cause a use with potential
objectionably odors. However, the site contains a movie theater and the theater would continue with
the addition of one move screen. Therefore, minimal additional odors would be created from the
expanded movie theater use and impacts would be less than significant.
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IV. B1OoLOGICAL RESOURCES

Would the project: Potentially Potentially Less Than
Significant | Significant Unless Significant No Impact
Impact Mitigation Impact
Incorporated

a) Have a substantial adverse effect, either directly or
through habitat modifications, on any species
identified as a candidate, sensitive, or special
status species in local or regional plans, policies, X
or regulations, or by the California Department of
Fish and Game or U.S. Fish and Wildlife
Services?

b) Have a substantial adverse effect on any riparian
habitat or other sensitive natural community
identified in local or regional plans, policies, X
regulations, or by the California Department of
Fish and Game or U.S. Fish and Wildlife Service?

¢) Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of
the Clean Water Act (including, but not limited to, X
marsh, vernal pool, coastal, etc.) through direct
removal, filling, hydrological interruption, or
other means?

d) Interfere substantially with the movement of any
native resident or migratory fish or wildlife X
corridors, or impede the use of native wildlife
nursery sites?

e) Conflict with any local policies or ordinances X

_protecting biological resources?

f) Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community X
Conservation Plan, or other approved local,
regional, or state habitat conservation plan.

Response to Questions:

a) There have been no special status species identified on the site or within the vicinity by which the
project would conflict with or have a substantially adverse effect on. According to the Yuba City
General Plan EIR, the only designated special status vegetation species within Yuba City and its
Sphere of Influence is the Hartweg’s Golden Sunburst, a flowering plant that occurs primarily in the
non-native grasslands and is threatened mostly by the conversion of habitat to urban uses. The habitat
area for this particular species occurs at the extreme eastern boundary of the City’s Planning Area at
the confluence of the Feather and Yuba Rivers. Since the project site has been developed and is
surrounded by other commercial and residential development, their would be no impact to the
Hartweg’s Golden Sunburst.

b) As identified in the Yuba City General Plan EIR and on the project site plan, there are no riparian
habitats or any other sensitive natural communities within the vicinity of the project, and, therefore,
the project would have no impact.

c) There are no federally protected wetlands within the vicinity of the project and, therefore, the project
would have no impact.
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d) The proposed project would not interfere substantially with the movement of any native resident or
migratory fish or wildlife corridors, or impede the use of native wildlife nursery sites as none of these
exist at the project site or in the vicinity of the project. There would be no impact.

e) The project would not conflict with any local policies or ordinances protecting biological resources.
There would be no impact.

f) There are no adopted Habitat Conservation Plans, Natural Community Conservation Plans, or any
other approved local, regional, or state habitat conservation plans within the vicinity by which the
project would conflict with. There would be no impact.
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V. CULTURAL RESOURCES
Would the project: Potentially Potentially Less Than
Significant | Significant Unless Significant No Impact
Impact Mitigation Impact
Incorporated
a) Cause a substantial adverse change in the
significance of a historical resource as defined in X
§15064.5?
b) Cause a substantial adverse change in the
significance of an archeological resource pursuant X
to §15064.5?
¢) Directly or indirectly destroy unique
paleontological resource or site or unique geologic X
features?
d) Disturb any human remains, including those X
interred outside of formal cemeteries?

Response to Questions:

a)

The project site was developed 20 years ago with a theater structure and paved parking lot. Therefore,
the theater is not considered a historical resource and there would be no impact.

b,c) According to the Yuba City General Plan EIR, the region within which the City lies is part of a valley

d)

that was formally composed of extensive wetlands and broad shallow lakes. Because of this location,
and the availability of resources, it is believed that many different Native-American tribes occupied
the area on a year-round basis for about ten thousand years. However, due to siltation of the area over
the years, prehistoric sites have been buried at such depths that very little, if any evidence remains at
the surface. Original land clearing and a hundred years of farming have further diminished any likely
archeological sites. However, with all new development, there is a potential to uncover archeological
or paleontological resources. The following mitigation measure would assure that any unforeseen
impacts would be reduced to less than significant:

MM V-1: In the event historical, archeological or paleontological resources are discovered during
construction, all grading activity in the immediate area shall cease and materials and their
surroundings shall not be altered or collected. A qualified archeologist shall be consulted
immediately to make an evaluation. Avoidance measures or appropriate mitigation shall
be completed according to CEQA Guidelines. The State Office of Historic Preservation
has issued recommendations for the preparation of Archeological Resource Management
Reports which shall be used as guidelines.

Although the majority of the site has been developed, there still remains the possibility that human
bones could be found during further grading/construction activities on the site. However, with
incorporation of the following mitigation measure, disturbance to human bone can be reduced to less
than significant:

MM V-2: If any bone is discovered which appears to be human, all grading/construction activity in
the immediate area shall cease and the Sutter County Coroner and the Native American
Heritage Commission shall be contacted. The bone shall remain undisturbed until the
Coroner reviews the bone and allows construction activities to continue.
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V1. GEOLOGY AND SOILS

Would the project: Potentially Potentially Less Than
Significant | Significant Unless Significant No Impact
Impact Mitigation Impact
Incorporated
a) Expose people or structures to potential substantial
adverse effects, including the risk of loss, injury, X

or death involving:

i) Rupture of a known earthquake fault, as
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the State X
Geologist for the area, or based on other
substantial evidence of a known fault?

ii) Strong seismic ground shaking? X
iii) Seismic-related ground failure, including X
liquefaction?

b) Be located on a geological unit or soil that is

unstable, or that would become unstable as a result
of the project, and potentially result in on- er off- X
site landslide, lateral spreading, subsidence,
liquefaction, or collapse?

)

Be located on expansive soil, as defined in Table
18- 1-B of the Uniform Building Code (1994), X
creating substantial risks to life or property?

d)

Have soils incapable of adequately supporting the
use of septic tanks or alternative waste water X
disposal systems where sewers are not available
for the disposal of waste water?

Response to Questions:

a-b) According to the Environmental Impact Report prepared for the City’s General Plan, there are no

c)

d)

active earthquake faults known to exist in Sutter County, although active faults in the region could
produce motion in Yuba City. Potentially active faults do however exist in the Sutter Buttes, which
are considered small and have not exhibited activity in recent history (200 years).

In the event of a major regional earthquake, fault rupture or seismic ground shaking could potentially
injure people and cause collapse or structural damage to existing and proposed structures. Ground
shaking could potentially expose people and property to seismic-related hazards, including localized
liquefaction and ground failure. All new structures are required to adhere to current California
Uniform Building Code (CUBC) standards. These standards require adequate design, construction
and maintenance of structures to prevent exposure of people and structures to major geologic hazards.
General Plan Implementing Policies 9.2-I-1 through 9.2-I-5 would reduce impacts to less than
significant.

The extreme southwest comner of the Yuba City Urban Growth Boundary is the only area with
expansive soils. The proposed project is not located within this area. There would be no impact.

No septic tanks or alternative waste water disposal systems would be used as City sewer services
would be available to the project site. There would be no impact.
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VI HAZARDS AND HAZARDOUS MATERIALS

Would the project: Potentially Potentially Less Than

Significant | Significant Unless Significant No Impact
Impact Mitigation Impact
Incorporated

a) Create a significant hazard to the public or the

environment through the routine transport, use, or X
disposal of hazardous materials?

b) Create a significant hazard to the public or the

environment through reasonably foreseeable upset X
and accident conditions involving the release of
hazardous materials into the environment?

¢) Emit hazardous emissions or handle hazardous or

acutely hazardous materials, substances, or waste X
within one-quarter mile of an existing or proposed
school?

d) Be located on a site which is included on a list of

hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a X
result, would create a significant hazard to 'the
public or the environment?

¢) For a project located within an airport land use

plan or, where such a plan has not been adopted,
within two miles of a public airport or public use X
airport, would the project result in a safety hazard
for people residing or working in the project area?

f) For a project within the vicinity of a private

airstrip, would the project result in a safety hazard X
for people residing or working in the project area?

g) Impair implementation of or physically interfere

with an adopted emergency response plan or X
emergency evacuation plan?

Response to Questions:

a)

b)

c)

The re-designation of the property from residential to commercial has the potential to allow
development that could cause the routine transport, use, or disposal of hazardous materials However,
the permitted use on this site would remain a movie theater and parking lot which would not create a
significant hazard to the public or the environment through the routine transport, use or disposal of
hazardous materials and there would be no impact. Any other use proposed on this site would require
review based on the type of use proposed.

The re-designation of the property from residential to commercial would not create a significant
hazard to the public or the environment through reasonably foreseeable upset and accident conditions
involving the release of hazardous materials into the environment.

There are n@i#ichools located within % mile of the project site. The project would not emit hazardous
emissions or‘handle hazardous or acutely hazardous materials, substances, or waste, and therefore
would have no impact.
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d)

e)

g

The project site is not included on a list of hazardous materials sites compiled pursuant to
Government Code Section 65962.5 which would create a significant hazard to the public or the
environment. There would be no impact.

The project is not located within an airport land use plan, or within two miles of a public airport or
public use airport, which could result in a safety hazard for people residing or working in the project
area. There would be no impact

There are no private airstrips located within City limits or the City’s Urban Growth Boundary.

Re-designating the project site from residential to commercial would not physically interfere with an
adopted emergency response plan or emergency evacuation plan.
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VI, HYDROLOGY AND WATER QUALITY

Would the project: Potentially Potentially Less Than
Significant Significant Unless Significant No Impact
Impact Mitigation Impact
Incorporated
a) Violate any water quality standards or waste X

discharge requirements?
b) Substantially deplete groundwater supplies or
interfere substantially with groundwater recharge

such that there would be a net deficit in aquifer X
volume or a lowering of the local groundwater
table
¢) Substantially alter the existing drainage pattern of
the site or area, including through the alteration of X

the course of a stream or river, in a manner which
would result in flooding on- or off-site?

d) Create or contribute runoff water which would
exceed the capacity of existing or planned storm X
water drainage systems or provide substantial
additional sources of polluted water?

e) Otherwise substantially degrade water quality? X

f) Place housing within a 100-year flood hazard area
as mapped on a Federal Flood Hazard Boundary X
or Flood Insurance Rate Map or other flood
hazard delineation map?

g) Place within a 100-year flood hazard area
structures which would impede or redirect flood X
flows?

h) Expose people or structures to a significant risk of

loss, injury or death involving flooding, including X

flooding as a result of the failure of a levee or

dam?

Response to Questions:

a) Runoff associated with implied commercial construction activity could indirectly affect water quality
in the Feather River or, through infiltration, affect groundwater quality. However, General Plan
Implementing Policies 8.5-1-1 through 8.5-1-10 would reduce any impacts to a less than significant
level.

b) The project would not deplete groundwater supplies since City surface water would be and is
currently provided to the site. Additionally, since there is an abundance of groundwater within the
region, any reduced groundwater recharge resulting from this project due to impervious surfaces is
not considered to be significant and impacts would be less than significant.

c) Development of the project site would result in the conversion of some vacant land to parking lot,
resulting in a substantial increase in the amount of impervious surface, thereby increasing storm water
runoff. However, through General Plan Implementing Policy 8.5-1-7, impacts could be reduced to a
less than significant level.
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d) Re-designation of the property from residential to commercial would not create or contribute runoff
water which would exceed the capacity of existing or planned storm water drainage systems.
Development of a structure and parking lot for commercial purposes would create additional runoff.
However, General Plan Implementing Policy 8.5-I-7 would require the new construction to utilize
best management practices to help reduce water pollution impacts to a less than significant level.

e) The project is not expected to substantially degrade water quality.

f-h) Yuba City is situated as such that it is directly adjacent to the Feather River. However, according to
the Federal Emergency Management Agency, the City is considered to be outside of the 100-year
flood plain. It is classified as such because of an extensive series of levees and dams along the
Feather and Yuba Rivers, which protect the city from any potential flooding. Local drainage
improvements, principally the Gilsizer Slough, Live Oak Canal and detention ponds provide storm
water relief within the Urban Area. There would be no flooding impacts.
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IX. LAND USE AND PLANNING

Would the project: Potentially Potentially Less Than
Significant Significant Unless Significant No Impact
Impact Mitigation Impact
Incorporated
a) Physically divide an established community? X

b) Conflict with any applicable land use plan, policy,
or regulation of an agency with jurisdiction over
the project (including, but not limited to the X
general plan, specific plan, or zoning ordinance)
adopted for the purpose of avoiding or mitigating
an environmental effect?

c) Conflict with any applicable habitat conservation X

~_plan or natural community conservation plan?

Response to Questions:

a) The project would not physically divide an established community.

b) The project would not conflict with any applicable land use plan, policy, or regulation of an agency
with jurisdiction over the project (including, but not limited to the general plan, specific plan, or
zoning ordinance). The proposal has a General Plan land-use designation of Community Commercial
and Low Density Residential with a zoning classification of Community Commercial (C-2) District.
The Community Commercial (C-2) District is intended to provide for the entire range of commercial
uses and is consistent with the Community Commercial General Plan designation, but not the Low
Density Residential designation. Approval of this general plan amendment would make the entire
property in compliance with the City’s Zoning Regulations and General Plan. There would be no
impact.

c) There are no habitat conservation plans or natural community conservation plans within City limits or
the Urban Growth Boundary. There would be no impact.
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Would the project: Potentially Potentially Less Than
Significant Significant Unless Significant No Impact
Impact Mitigation Impact
Incorporation

a) Result in the loss of availability of a known
mineral resource that would be of value to the X
region and the residents of the state?

b) Result in the loss of availability of a locally-
important mineral resource recovery site X
delineated on a local general plan, specific plan,
or other land use plan?

Response to Questions:

a-b) The project is not expected to impact any known mineral resources.
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XI. Noise
Would the project result in: Potentially Potentially Less Than
Significant Significant Unless Significant No Impact
Impact Mitigation Impact
Incorporation

a) Exposure of persons to or generation of noise
levels in excess of standards established in the X
local general plan or noise ordinance, or
applicable standards of other agencies?

b) Exposure of persons to or generation of excessive
ground borne vibration or ground borne noise X
levels?

¢) A substantial permanent increase in ambient noise
levels in the project vicinity above levels existing X
without the project?

d) A substantial temporary or periodic increase in
ambient noise levels in the project vicinity above X
levels existing without the project?

€) For a project located within an airport land use
plan or, where such a plan has not been adopted,
within two miles of a public airport or public use X
airport, would the project expose people residing
or working in the project area to excessive noise
levels?

f) For a project within the vicinity of a private
airstrip, would the project expose people residing X
or working in the project area to excessive noise
levels?

Response to Questions:

a-f) There are some sensitive receptors (residences) located within the vicinity of the project site.
Although the site is designated for residential and commercial use, the project site is zoned for
commercial use only and is and will continue to operate as a commercial use (movie theater). The
closest sensitive receptor is the residential housing located directly west and adjacent to the project
site. Ambient noise levels from an expansion of the theater and the parking lot are not expected to
significantly increase beyond that which already exists. Also, according to Figure 9-2 of the General
Plan, the project site is within a 60 dB noise contour, which is not conducive for residences. The
project is not located in the vicinity of any airports or private airstrips. There would be no impacts.
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XIL. PorvraTioN AND Housing

Would the project: Potentially Potentially Less Than
Significant | Significant Unless Significant No Impact
Impact Mitigation Impact
Incorporated

a) Induce substantial population growth in an area,
either directly (for example, by proposing new

homes and businesses) or indirectly (for example, X
through extension of roads or other
infrastructure)?
b) Displace substantial numbers of existing housing,
necessitating the construction of replacement X

housing elsewhere?

c) Displace substantial numbers of people,
necessitating the construction of replacement X
housing elsewhere?

Response to Questions:

a) A re-designation from residential to commercial would not cause an increase to population growth in
the area because no residences would be developed. According to Figure 5-1 of the General Plan, a
collector road is shown to extend through the west side of the project site from Bridge Street to
Franklin Road, but is not proposed with this project and is not likely to be constructed in the near-
term. Direct or indirect population growth is not expected as a result of this project and there would
be no impact.

b-c) This project would re-designate property from low density residential to community commercial,
thus causing a loss of possible residences. However, the property is zoned for commercial use and
developed with a movie theater. Re-designating this property to commercial would not displace
housing or people as none exist on the site and is not likely to ever be developed at this location.
Therefore, no impact would occur to existing housing or people.
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XIH. PUBLIC SERVICES

Would the project: Potentially Potentially Less Than
Significant | Significant Unless Significant No Impact
Impact Mitigation Impact
Incorporated

a) Result in substantial adverse physical impacts associated with the provision of new or physically altered governmental
facilities, need for new or physically altered government facilities, the construction of which could cause significant
environmental impacts, in order to maintain acceptable service ratios, response times or other performance objectives for any
of the public services:

i) Fire Protection? X
ii) Police protection? X
iiii) Schools? X
iv) Parks? X
v) Other public facilities? . X

Response to Questions:
a)

i. Fire service would be available from either Fire Station #4, located at 211 South Walton Avenue,
or Fire Station #1, located at 824 Clark Avenue. Fire Station #4 is within 12 miles of the project
site. The Yuba City Fire Department upholds a response time standard of 6 minutes, 90% of the
time. The Department can adequately respond to and protect the project site at an acceptable
service level without the need for additional fire staff or equipment. Impacts to fire protection
would be less than significant. '

ii. The Sutter County Sheriff’s Department provides patrol beats which are staffed 24 hours per day
and would provide officers on patrol with emergency response to the project area. The
Department in time of emergency would be able to provide public safety protection to the site
without a need for additional police staff. Impacts to police protection would be less than
significant.

iii. The project would not result in additional need for educational government services as no
residences are proposed or would be compatible with the proposed Community Commercial
general plan designation. There would be no impact.

iv. The project would convert residentially designated property to commercially designated property,
which would not increase the need for park and recreational facilities. There would be no impact.

V. A re-designation of property from residential to commercial would not require additional public
facilities. However, if the movie theater were built, additional public utilities could be required at
time of construction. Building permit review and approval by the City would assure that these
public facility needs would be met. Therefore, impacts would be less than significant.
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XIV. RECREATION

Potentially Potentially Less Than
Significant Significant Unless Significant - No Impact
Impact Mitigation Impact
Incorporated

a) Would the project increase the use of existing
neighborhood and regional parks or other
recreational facilities such that substantial X
physical deterioration of the facility would occur
or be accelerated?

b) Does the project include recreational facilities or

require the construction or expansion of X

recreational facilities which might have an

adverse physical effect on the environment?

Response to Questions:.

a-b) The property would be re-designated to Community Commercial. Therefore, the project would not

increase the need for park and recreational facilities or include recreational facilities. There would be
no impact.

Page 25 of 31



EA #04-40
Cinemark Theater General Plan Amendment
February 16, 2006

XV, TRANSPORTATION/TRAFFIC

Would the project: Potentially Potentially Less Than
Significant Significant Unless Significant No Impact
Impact Mitigation Impact
Incorporated

a) Cause an increase in traffic which is substantial in
relation to the existing traffic load and capacity of
the street system (i.e., result in a substantial X
increase in either the number of vehicle trips, the
volume to capacity ratio on roads, or congestion at
intersections)?

b) Substantially increase hazards due to a design
feature (e.g., sharp curves or dangerous X
intersections) or incompatible uses (e.g., farm

equipment)?

©) Result in inadequate emergency access? X

d) Result in inadequate parking capacity? X

e) Conflict with adopted policies, plans, or programs
supporting alternative transportation (e.g., bus X
turnouts, bicycle racks)?

Response to Questions:

a,b) A traffic study (attached) was done for the Cinemark Movies 8 Theater Expansion by Fehr & Peers,

dated December 2, 2005. This traffic study evaluated the potential impacts on the transportation
system resulting from the proposed expansion of the existing movie theater under near-term and
cumulative conditions. Near-term conditions are those projects that are expected to be developed
within the next two years, such as Geweke Crossing, a 128,000 square foot shopping center, and
Hampton Inn & Suites, an 88 room hotel. A cumulative condition is that of the General Plan
collector road extension of Oji Way from the existing terminus at Whyler Road to Franklin Road.

Under near-term conditions, the proposed project would cause significant impacts both to the State
Route 99/Bridge Street and State Route 99/Franklin Road intersections. Under cumulative plus
project conditions, the proposed project without the Oji Way extension would cause a significant
impact to the State Route 99/Franklin Road intersection. Traffic fees would be collected at time of
building permit for the expansion under development impact fees. This money could be put towards
the above mentioned improvements to State Route 99 when the improvements are performed.
Implementation of the following mitigation measure would reduce the impact to less than
significant.

MM XV-1: The project applicant shall pay development impact fees for the additional square
footage of the proposed building expansion at the rate applicable at the time of
building permit application submittal.

With incorporation of the above mitigation measures prior to expansion of the theater, impacts to
traffic congestion would be reduced to a less than significant level.

Re-designation of the property to Community Commercial would have no impact on emergency
access. During the expansion of the theater, parking lot improvements and driveway improvements
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d)

e)

would ensure more adequate emergency access than currently exists. The project would have no
impact.

The theater currently has inadequate parking capacity, but does have a parking variance that was
granted in 1986 to allow sub-standard parking for the theater. However, development of an
expanded theater and parking lot would negate the 1986 parking variance and ensure adequate
parking for the commercial use per the requirements of the City’s Zoning Regulations. There would
be no impact.

Approval of a general plan re-designation to Community Commercial would have no impact to
alternative transportation. Commercial development of the site would require provisions for bicycle
parking prior to building permit issuance. The applicant’s proposed plans for the theater expansion
provide bicycle parking. There would be no impact.
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XV UTIHLITIES AND SERVICE SYSTEMS

Would the project:

Potentially
Significant
Impact

Potentially
Significant Unless
Mitigation
Incorporated

Less Than
Significant
Impact

No Impact

a) Exceed wastewater treatment requirements of the
applicable Regional Water Quality Control Board?

X

b) Require or result in the construction of new water
or wastewater treatment facilities or expansion of
existing facilities, the construction of which could
cause significant environmental effects?

¢) Require or result in the construction of new storm
water drainage facilities or expansion of existing
facilities, the construction of which could cause
significant environmental effects?

d) Have sufficient water supplies available to serve
the project from existing entitlements and
resources, or are new or expanded entitlements
needed?

€) Result in a determination by the wastewater
treatment provider which serves or may serve the
project that it has adequate capacity to serve the
project’s projected demand in addition to the
___provider’s existing commitments?

f) Be served by a landfill with sufficient permitted
capacity to accommodate the project’s solid waste
disposal needs?

g) Comply with federal, state, and local statutes and
| regulations related to solid waste?

Response to Questions:

a)

b)

d

Re-designation of the property from residential to commercial would have no impacts to wastewater
treatment. However, commercial development could impact wastewater treatment facilities depending on
the proposed use. The current theater use does not exceed wastewater treatment requirements of the
Regional Water Quality Control Board, and it is not anticipated that the expansion of the theater would
exceed these requirements either. Wastewater would be reviewed at time of building permit for the theater
expansion. Impacts would be less than significant.

The project would not require the construction of new water or wastewater treatment facilities or the
expansion of existing facilities. If the theater is expanded, sewer and water connection fees would be
collected at that time to cover future needs. Impacts would be less than significant.

The project would not require or result in the construction of new storm water drainage facilities or
expansion of existing facilities. The theater and parking lot currently exists, and expansion of the theater
and the parking lot would not significantly increase the amount of storm water drainage. Impacts would be
less than significant.

There is sufficient water supply to serve the project. If the theater is expanded, new or expanded
entitlements would be necessary. Impacts would be less than significant.
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e)

g

According to the Utilities Director, the wastewater treatment facility has adequate capacity to serve the
existing theater and the proposed expansion. There would be no impact

Yuba-Sutter Disposal, Inc. provides solid waste disposal for the project area and the current theater. There
is adequate collection and landfill capacity to accommodate the project area and any future theater
expansion. There would be no impact

The re-designation of the property to Community Commercial would comply with federal, state, and local
statutes and regulations related to solid waste. Development and/or expansion of the project site would
require building permit issuance through the City of Yuba City, and the project would be required to
comply with all applicable statuettes and regulations relating to solid waste. There would be no impact
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XVIHL MANDATORY FINDINGS OF SIGNIFICANCE,

Does the Project: Potentially Potentially Less Than
Significant Significant Unless Significant No Impact
Impact Mitigation Impact
Incorporated

a) Have the potential to degrade the quality of the
environment, substantially reduce the habitat of a
fish or wildlife species, cause a fish or wildlife
population to drop below self sustaining levels,
threaten to eliminate a plant or animal X
community, reduce the number or restrict the
range of a rare or endangered plant or animal or
eliminate important example of the major periods
of California history or prehistory?

b) Have impacts that are individually limited, but
cumulatively considerable? ("Cumulatively
considerable” means that the incremental effects
of a project are considerable when viewed in X
connection with the effects of past projects, the
effects of other current projects, and the effects of

~_probable future projects)?

¢) Have environmental effects, which will cause
substantial adverse effects on human beings, X
either directly or indirectly?

Summary List of Mitigation Measures:

The following is a summary of the mitigation measures set forth in this Initial Study. With incorporation
of the following mitigation measures, approval of a general plan amendment re-designating the subject
property to Community Commercial would have less than significant impacts. The following mitigation
measures will be applicable to any development or expansion at the subject property that is a permitted
use under the new commercial land use designation.

Cultural Resources

MM V-1: In the event historical, archeological or paleontological resources are discovered during
construction, all grading activity in the immediate area shall cease and materials and their
surroundings shall not be altered or collected. A qualified archeologist shall be consulted
immediately to make an evaluation. Avoidance measures or appropriate mitigation shall be
completed according to CEQA Guidelines. The State Office of Historic Preservation has
issued recommendations for the preparation of Archeological Resource Management
Reports which shall be used as guidelines.

MM V-2:  If any bone is discovered which appears to be human, all grading/construction activity in the
immediate area shall cease and the Sutter County Coroner and the Native American
Heritage Commission shall be contacted. The bone shall remain undisturbed until the
Coroner reviews the bone and allows construction activities to continue.
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Transportation/Traffic

MM XV-1: The project applicant shall pay development impact fees for the additional square footage of
the proposed building expansion at the rate applicable at the time of building permit
application submittal.
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