
ORDINANCE NO. 002-07

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
YUBA CITY REPEALING AND REENACTING CHAPTER 9 OF TITLE 6 OF THE

YUBA CITY MUNICIPAL CODE REGARDING
FLOOD DAMAGE PREVENTION

THE CITY COUNCIL OF THE CITY OF YUBA CITY DOES HEREBY ORDAIN
AS FOLLOWS:

Section 1. Chapter 9 of Title 6 of the Yuba City Municipal Code is hereby repealed.

Section 2. Chapter 9 of Title 6 is hereby added to the Yuba City Municipal Code to
read as follows:

Chapter 9

FLOOD DAMAGE PREVENTION
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Article 1. Authorization; Findings; Purpose and Objectives.

Sec. 6-9.101. Statutory Authorization.

The legislature of the State of California has delegated the responsibility to local
governmental units to adopt regulations designed to promote the public health, safety,
and general welfare of its citizenry.

Sec. 6-9.102. Findings of Fact.

(a) The flood hazard areas of the City of Yuba City are subject to periodic
inundation which results in loss of life and property, health and safety hazards,
disruption of commerce and governmental services, extraordinary public expenditures
for flood protection and relief, and impairment of the tax base, all of which adversely
affect the public health, safety and general welfare.

(b) These flood losses are caused by the cumulative effect of obstructions in
areas of special flood hazards which increase flood heights and velocities, and when
inadequately anchored, damage uses in other areas. Uses that are inadequately
floodproofed, elevated or otherwise protected from flood damage also contribute to the
flood loss.

Sec. 6-9.103. Statement of Purpose.

It is the purpose of this chapter to promote the public health, safety, and general
welfare, and to minimize public and private losses due to flood conditions in specific
areas by provisions designed:
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(a) To protect human life and health;
(b) To minimize expenditure of public money for costly flood control projects;
(c) To minimize the need for rescue and relief efforts associated with flooding

and generally undertaken at the expense of the general public;
(d) To minimize prolonged business interruptions;
(e) To minimize damage to public facilities and utilities such as water and gas

mains, electric, telephone and sewer lines, streets and bridges located in areas of
special flood hazard;

(f) To help maintain a stable tax base by providing for the second use and
development of areas of special flood hazard so as to minimize future blight areas;

(g) To ensure that potential buyers are notified that property is in an area of
special flood hazard; and

(h) To ensure that those who occupy the areas of special flood hazard
assume responsibility for their actions.

Sec. 6-9.104. Methods of Reducing Flood Losses.

In order to accomplish its purposes, this chapter includes methods and
provisions for:

(a) Restricting or prohibiting uses which are dangerous to health, safety, and
property due to water or erosion hazards, or which result in damaging increases in
erosion or in flood heights or velocities;

(b) Requiring that uses vulnerable to floods, including facilities which serve
such uses, be protected against flood damage at the time of initial construction;

(c) Controlling the alteration of natural floodplains, stream channels, and
natural protective barriers, which help accommodate or channel flood waters;

(d) Controlling, filling, grading, dredging, and other development which may
increase flood damage; and

(e) Preventing or regulating the construction of flood barriers which will
unnaturally divert flood waters or which may increase flood hazards in other areas.

Article 2. Definitions.

Sec. 6-9.201. Interpretation.

Unless specifically defined below, words or phrases used in this chapter shall be
interpreted so as to give them the meaning they have in common usage and to give this
chapter its most reasonable application.

Sec. 6-9.202. Accessory Use.

"Accessory use" means a use which is incidental and subordinate to the principal
use of the parcel of land on which it is located.

Sec. 6-9.203. Appeal.

"Appeal" means a request for a review of the Floodplain Administrator's
interpretation of any provision of this ordinance.
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Sec. 6-9.204. Area of Shallow Flooding.

"Area of shallow flooding" means a designated AO or AH Zone on the Flood
Insurance Rate Map (FIRM). The base flood depths range from one to three feet; a
clearly defined channel does not exist; the path of flooding is unpredictable and
indeterminate; and velocity flow may be evident. Such flooding is characterized by
ponding or sheet flow.

Sec. 6-9.205. Area of Special Flood Hazard.

"Area of special flood hazard" - See "Special Flood Hazard Area."

Sec. 6-9.206. Base Flood.

"Base flood" means a flood which has a one percent chance of being equaled or
exceeded in any given year (also called the "100-year flood"). Base flood is the term
used throughout this chapter.

Sec. 6-9.207. Basement.

"Basement" means any area of the building having its floor subgrade, i.e., below
ground level, on all sides.

Sec. 6-9.208. Breakaway Walls.

"Breakaway walls" are any type of walls, whether solid or lattice, and where
constructed of concrete, masonry, wood, metal, plastic or any other suitable building
material which is not part of the structural support of the building and which is designed
to break away under abnormally high wave action without causing any damage to the
structural integrity of the building on which they are used or any buildings to which they
might be carried by flood waters. A breakaway wall shall have a safe design loading
resistance of not less than ten and no more than twenty pounds per square foot. Use of
breakaway walls must be certified by a registered engineer or architect and shall meet
the following conditions:

(a) breakaway wall collapse shall result from a water load less than that which
would occur during the base flood, and

(b) the elevated portion of the building shall not incur any structural damage
due to the effects of wind and water loads acting simultaneously in the event of the base
flood.

Sec. 6-9.209. Building.

"Building" - See "Structure."

Sec. 6-9.210. Council.

"Council" means the City Council of the City of Yuba City.
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Sec. 6-9.211. Development.

"Development" means any manmade change to improve or unimproved real
estate, including but not limited to, buildings or other structures, mining, dredging, filling,
grading, paving, excavation or drilling operations, or storage of equipment or materials.

Sec. 6-9.212. Encroachment.

"Encroachment" means the advance or infringement of uses, plant growth, fill,
excavation, buildings, permanent structures or development into a floodplain which may
impede or alter the flow capacity of a floodplain.

Sec. 6-9.213. Existing Manufactured Home Park or Subdivision.

"Existing manufactured home park or subdivision" means a manufactured home
park or subdivision for which the construction of facilities for servicing the lots on which
the manufactured homes are to be affixed (including, at a minimum, the installation of
utilities, the construction of streets, and either final site grading or the pouring of
concrete pads) is completed before the effective date of the floodplain management
regulations adopted by the Council.

Sec. 6-9.214. Expansion to an Existing Manufactured Home Park or Subdivision.

"Expansion to an existing mobile home park or mobile home subdivision" means
the preparation of additional sites by the construction of facilities for servicing the lots on
which the manufactured homes are to be affixed (including the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads).

Sec. 6-9.215. Flood. Flooding, or Flood Water.

"Flood, flooding, or flood water" means a general and temporary condition of
partial or complete inundation of normally dry land areas from the overflow of inland
waters; and the unusual and rapid accumulation or runoff of surface waters from any
source.

Sec. 6-9.216. Flood Boundary and Floodwav Map (FBFM).

"Flood Boundary and Floodway Map (FBFM)" means the official map on which
the Federal Emergency Management Agency or Federal Insurance Administration has
delineated both the areas of special flood hazards and the floodway.

Sec. 6-9.217. Flood Hazard Boundary Map (FHBM).

"Flood Hazard Boundary Map (FHBM)" means the official map on which the
Federal Emergency Management Agency or Federal Insurance Administration has
delineated the areas of flood hazards.
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Sec. 6-9.218. Flood Insurance Rate Map (FIRM).

"Flood Insurance Rate Map (FIRM)" shall mean the official map on which the
Federal Emergency Management Agency or Federal Insurance Administration has
delineated both the areas of special flood hazards and the risk premium zones
applicable to the City of Yuba City.

Sec. 6-9.219. Flood Insurance Study.

"Flood Insurance Study" means the official report provided by the Federal
Insurance Administration that includes flood profiles, the Flood Insurance Rate Map, the
Flood Boundary and Floodway Map, and the water surface elevation of the base flood.

Sec. 6-9.220. Floodplain or Flood-Prone Area.

"Floodplain or flood-prone area" means any land area susceptible to being
inundated by water from any source (see "Flooding").

Sec. 6-9.221. Floodplain Administrator.

"Floodplain Administrator" is the individual appointed by the Council to administer
and enforce the floodplain management regulations.

Sec. 6-9.222. Floodplain Management.

"Floodplain management" means the operation of an overall program of
corrective and preventive measures for reducing flood damage and preserving and
enhancing, where possible, natural resources in the floodplains, including but not limited
to emergency preparedness plans, flood control works, floodplain management
regulations, and open space plans.

Sec. 6-9.223. Floodplain Management Regulations.

"Floodplain management regulations" means this ordinance and other zoning
ordinances, subdivision regulations, building codes, health regulations, special purpose
ordinances (such as grading and erosion control), and other applications of police
power which control development in flood-prone areas. This term describes Federal,
state or local regulations in any combination thereof which provide standards for
preventing and reducing flood loss and damage.

Sec. 6-9.224. Flood Proofing.

"Flood proofing" means any combination of structural and nonstructural additions,
changes, or adjustments to nonresidential structures which reduce or eliminate flood
damage to real estate or improved real property, water and sanitary facilities, structures,
and their contents.
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Sec. 6-9.225. Floodwav.

"Floodway" means the channel of a river or other watercourse and the adjacent
land area that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than one foot. Also referred to
as "Regulatory Floodway."

Sec. 6-9.226. Floodwav Encroachment Lines.

"Floodway encroachment lines" means the lines marking the limits of floodways
on Federal, state, and local floodplain maps.

Sec. 6-9.227. Floodwav Fringe.

"Floodway fringe" is that area of the floodplain on either side of the "Regulatory
Floodway" where encroachment may be permitted.

Sec. 6-9.228. Fraud and Victimization.

"Fraud and victimization" as related to Article 6, Variance Procedures, of this
ordinance, means that the variance granted must not cause fraud on or victimization of
the public. In examining this requirement, the City of Yuba City will consider the fact
that every newly constructed building adds to government responsibilities and remains a
part of the community for 50 to 100 years. Buildings that are permitted to be
constructed below the base flood elevation are subject during all those years to
increased risk of damage from floods, while future owners of the property and the
community as a whole are subject to all the costs, inconvenience, danger, and suffering
that those increased flood damages bring. In addition, future owners may purchase the
property, unaware that it is subject to potential flood damage, and can be insured only
at very high flood insurance rates.

Sec. 6-9.229. Hardship.

"Hardship" as related to Article 6, Variance Procedures, of this ordinance means
the exceptional hardship that would result from a failure to grant the requested variance.
The Council requires that the variance be exceptional, unusual, and peculiar to the
property involved. Mere economic or financial hardship alone is not exceptional.
Inconvenience, aesthetic considerations, physical handicaps, personal preferences, or
the disapproval of one's neighbors likewise cannot, as a rule, qualify as an exceptional
hardship. All of these problems can be resolved through other means without granting
a variance, even if the alternative is more expensive or requires the property owner to
build elsewhere or put the parcel to a different use than originally intended.

Sec. 6-9.230. Highest Adjacent Grade.

"Highest adjacent grade" means the highest natural elevation of the ground
surface prior to construction next to the proposed walls of a structure.
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Sec. 6-9.231. Historic Structure.

"Historic structure" means any structure that is:

(a) listed individually in the National Register of Historic Places (a listing
maintained by the Department of Interior) or preliminarily determined by the Secretary of
the Interior as meeting the requirements for individual listing on the National Register;

(b) certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or a district
preliminarily determined by the Secretary to qualify as a registered historic district;

(c) individually listed on a state inventory of historic places in states with
historic preservation programs which have been approved by the Secretary of Interior;
or

(d) individually listed on a local inventory of historic places in communities
with historic preservation programs that have been certified either by an approved state
program as determined by the Secretary of the Interior or directly by the Secretary of
the Interior in states with approved programs.

Sec. 6-9.232. Levee.

"Levee" means a man-made structure, usually an earthen embankment,
designed and constructed in accordance with sound engineering practices to contain,
control, or divert the flow of water so as to provide protection from temporary flooding.

Sec. 6-9.233. Levee System.

"Levee system" means a flood protection system which consists of a levee, or
levees, and associated structures, such as closure and drainage devices, which are
constructed and operated in accord with sound engineering practices.

Sec. 6-9.234. Lowest Floor.

"Lowest floor" means the lowest floor of the lowest enclosed area, including
basement. An unfinished or flood resistant enclosure, usable solely for parking of
vehicles, building access or storage in an area other than a basement area (see
"Basement") is not considered a building's lowest floor, provided that such enclosure is
not built so as to render the structure in violation of the applicable non-elevation design
requirements of this ordinance. (Note: This definition allows attached garages to be
built at grade provided it conforms with the requirements of FEMA technical bulletin
7-93 entitled "Wet Floodproofing Requirements." Below grade garages are not allowed
as they are considered to be basements.)

Sec. 6-9.235. Manufactured Home.

"Manufactured home" means a structure, transportable in one or more sections,
which is built on a permanent chassis and is designed for use with or without a
permanent foundation when attached to the required utilities. The term "manufactured
home" does not include a "recreational vehicle."
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Sec. 6-9.236. Manufactured Home Park or Subdivision.

"Manufactured home park or subdivision" means a parcel (or contiguous parcels)
of land divided into two or more manufactured home lots for sale or rent.

Sec. 6-9.237. Mean Sea Level.

"Mean sea level" means, for purposes of the National Flood Insurance Program,
the National Geodetic Vertical Datum (NGVD) of 1929 or other datum to which base
flood elevations shown on a community's Flood Insurance Rate Map are referenced.

Sec 6-9.238. New Construction.

"New construction," for floodplain management purposes, means structures for
which the "start of construction" commenced on or after the effective date of floodplain
management regulations adopted by the Council and which includes any subsequent
improvements to such structures.

Sec. 6-9.239. New Manufactured Home Park or Subdivision.

"New manufactured home park or subdivision" means a manufactured home park
or subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a minimum, the installation of
utilities, the construction of streets, and either final site grading or the pouring of
concrete pads) is completed on or after the effective date of floodplain management
regulations adopted by the Council.

Sec. 6-9.240. Obstruction.

"Obstruction" includes, but it not limited to, any dam, wall, wharf, embankment,
levee, dike, pile, abutment, protection, excavation, channelization, bridge, conduit,
culvert, building, wire, fence, rock, gravel, refuse, fill, structure, vegetation or other
material in, along, across, or projecting into any watercourse which may: (a) alter,
impede, retard, or change direction and/or velocity of the flow of water; (b) snare or
collect debris carried by the flow of water due to its location; or (c) be carried
downstream.

Sec. 6-9.241. One Hundred Year Flood.

"One hundred year flood" or "100-year flood" - See "Base flood."

Sec. 6-9.242. Public Safety and Nuisance.

"Public safety and nuisance" as related to Article 6, Variance Procedures, of this
ordinance means that the granting of a variance must not result in anything which is
injurious to safety or health of an entire community or neighborhood, or any
considerable number of persons, or unlawfully obstruct the free passage or use, in the
customary manner, of any navigable lake, river, bay, stream, canal, or basin.
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Sec. 6-9.243. Recreational Vehicle.

"Recreational vehicle" means a vehicle which is:

(a) built on a single chassis;
(b) 400 square feet or less when measured at the largest horizontal

projection;
(c) designed to be self-propelled or permanently towable by a light-duty truck;

and
(d) designed primarily not for use as permanent dwelling but as temporary

living quarters for recreational, camping, travel, or seasonal use.

Sec. 6-9.244. Regulatory Floodwav.

"Regulatory floodway" means the channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than one foot.

Sec. 6-9.245. Riverine.

"Riverine" means relating to, formed by, or resembling a river (including
tributaries), stream, brook, etc.

Sec. 6-9.246. Sheet Flow Area.

"Sheet flow area" - see "Area of shallow flooding."

Sec. 6-9.247. Special Flood Hazard Area (SFHA).

"Special flood hazard area (SFHA)" means an area having special flood or flood-
related erosion hazards, and shown on a FHBM or FIRM as Zone A, AO, A1-A30, AE,
A99, or AH.

Sec. 6-9.248. Start of Construction.

"Start of construction" includes substantial improvement and other proposed new
development and means the date that a permit is issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement, or other
improvement is within 180 days from the date of the permit. The actual start means
either the first placement of permanent construction of a structure on a site, such as the
pouring of slab or footings, the installation of piles, the construction of columns, or any
work beyond the stage of excavation; or the placement of a manufactured home on a
foundation. Permanent construction does not include land preparation, such as
clearing, grading, and filling; nor does it include the installation of streets and/or
walkways; nor does it include excavation for a basement, footings, piers, or foundations
or the erection of temporary forms; nor does it include the installation on the property of
accessory buildings, such as garages or sheds not occupied as dwelling units or not
part of the main structure. For a substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part

11.


