

















being undertaken, nor is there any new information justifying additional environmental
analysis under Public Resources Code section 21166,

6. Approved Land Use Entitlements. The City has approved the following land use
entitlements for the Project ("Entitiements"):

(a)  General Plan Amendment No. 05-01 adopted by Resolution No. 05-115
dated July 5, 2005, which rearranges the existing General Plan designations of Medium
Density Residential ("MDR"), High Density Residential ("HDR"} and Parks, Recreation
and Open Space ("PR&0OS") into a different configuration while maintaining the same
acreages for each designation. This Amendment also authorizes the change of two (2)
acres of MDR to Low Density Residential ("LDR").

(b)  Sutter Heritage Master Plan adopted by Resolution No. 06-115 dated
October 17, 2008, ("Master Plan™);

{c) Rezoning No. 05-01, Ordinance No. 008-05 dated July 5, 2005, which
changes the preannexation zoning of 33 acres north of Smith Road from One-Family
Residence, Agricultural Combining ("R-1-A") to Planned Development ("PD") District.
The particular uses, development standards, and other criteria of development
authorized in the PD District are set forth in Exhibit C to Ordinance No. 008-005;

(d)  Tentative Map No. SM 05-05 approved on July 12, 2006, which authorizes
the subdivision of approximately 28 acres into 162 legal lots and a remainder parcel
designated for high density residential use, and establishes an approximate
configuration of streets, parks, and open spaces;

(e) Ordinance No. 005-06 dated October 17, 2008, adopting this
Development Agreement.

() In addition, any future City approval of development plans, development
permits, or other permit, grant, agreement, approval or entitlement for the general
development of all or any part of the Project and Property shall be included in the
meaning of the word “Entitlement” in this Agreement.

7. General Plan Consistency. Development of the Project in accordance with the
Entitlements and this Agreement will provide for the orderly development of the Property
and is consistent with the goals, policies, and other provisions of the City's General
Plan.

8. Project Benefits. City has determined that the development of the Project as
provided in the Entitlements and this Agreement is beneficial to the City, as the
Agreement will reduce uncertainties in planning and provide for the orderly development
of the Project, provides for the dedication and construction of public facilities and
improvements, and will otherwise achieve the goals and objectives contained in the
City's General Plan. The Project in conjunction with other approved development in the
City will {a) maintain an economic and social balance between housing supply and
employment opportunities; (b) assure that City revenues will be able to meet
expenditures necessary to provide an adequate level of municipal services; and (c)
2.

Land2003 Siller. AmendedDA.3.RSM



establish a balance of land uses that assures the City will be able to provide necessary
municipal services.

9. Substantial Cost to Developer. Developer has incurred and will incur substantial
costs in order to comply with conditions of approval of the Entitlements and to assure
development of the Property in accordance with the Entitlements and the terms of this
Agreement.

10.  FEindings. In adopting the ordinance approving this Agreement, the City Council
of City specifically finds as follows:

A The Agreement and the Entitlements are consistent with the objectives,
policies, general land uses, and programs in the City's General Plan.

B. The Agreement and the Entiflements are compatible with the uses
authorized within, and the regulations prescribed for, the land use districts
in which the Project is located.

C. The Agreement and the Entitlements are in conformity with the public
convenience, general welfare and good land use practices.

D. The Agreement and the Entitlements will not be detrimental to the health,
safety, and general welfare of persons residing in the general
neighborhood of the Project or the City as a whole.

E. The Agreement and the Entitlements will not adversely affect the orderly
development of Property or the preservation of property values.

F. The Agreement is consistent with and is subject to the provisions of
Government Code sections 65864 through 65869.5.

H. The Agreement is consistent with the terms and provisions of the City
Council’s adopted Growth Policies, adopted by Resolution No. 05-049,
dated March 15, 2005.

11.  Property Description and Binding Covenants. The Property is that property
described in Exhibit A. The City and Developer recognize and determine that the terms
and conditions of this Agreement constitute covenants that shall run with the Property
and the benefits and burdens hereof shall bind, and be legally enforceable by, each of
them and/or all successors in interest to and assigns of the parties hereto.

12.  Original Development Agreement. On October 17, 2006, Developer and the City
entered into a Development Agreement regarding the Property. This Amended and
Restated Development Agreement supersedes and replaces all of the terms and
provisions of that original Development Agreement, which is no longer in force or effect.

NOW, THEREFORE, in consideration of the promises, covenants and provisions
set forth in this Agreement, the parties agree as follows:
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SECTION 1. GENERAL PROVISIONS.

1.1 Incorporation_of Recitals. The preamble, the recitals, and all defined
terms set forth in both, are hereby incorporated into this Agreement as if set forth herein
in full.

1.2  Term.

(a)  The term of this Development Agreement shall commence upon the
effective date of the Adopting Ordinance approving this Agreement and shall extend for
a period of twenty (20) years hereafter, unless said term is terminated or modified as set
forth in this Agreement or by mutual consent of the parties. Pursuant to Government
Code section 66452.6(a) and this Agreement, and subject to the provisions below, the
term of any of the Entitlements shall automatically be extended to and until the later of
the following: (1) the end of the term of this Agreement (as it may be extended); or (2)
the end of the term or life of any such Entitflement otherwise given pursuant to the
Subdivision Map Act or local regulation not in conflict with the Subdivision Map Act.

(b) If any litigation affecting development of the Property is filed
challenging any Entitlements or this Agreement, including but not limited to any
environmental determinations related to any of the foregoing, or challenging the validity
and binding nature of this Agreement, the term of this Agreement shall be automatically
extended for the period of time such litigation is pending. Upon the conclusion of such
litigation by dismissal or entry of final judgment, Developer and the City shall indicate
the period of such extension by amendment to this Agreement and by recording a
notice of such effect.

1.3  Termination. This Agreement shall be terminated and of no further effect
upon the occurrence of any of the following events:

(a)  Expiration of the twenty (20) year term;

(b)  Completion of the Project in accordance with the Entitlements and
the City's issuance of all required occupancy permits and acceptance of all
dedications and improvements required under the Entitlements and this
Agreement;

{c) Entry of final judgment or issuance of a final order directed to the
City to set aside, withdraw, or abrogate City's approval of this Agreement or any
material part of the Entitlements; or

(d) The effective date of a party's election to terminate the Agreement
as provided in Section 5.5 of this Agreement.

1.4  Assignment.

A. Right to Assign. Provided City's written consent is obtained
pursuant to Section 1.4.B, Developer may assign its rights to develop the Project, or any
portion or phase thereof, to any successor in interest which acquires any legal or
equitable interest in any portion of the Project, which rights shall run with the Property
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on which the Project is constructed. Each successor in interest to Developer shall be
bound by all of the terms and provisions hereof applicable to that portion of the Project
acquired by it. Subject to the foregoing, this Agreement shall be binding upon and inure
to the benefit of the parties’ successors, assigns and legal representatives.

B. Consent of City. Developer shall obtain City's prior writien consent
to any transfer or assignment, which consent shall not be unreasonably withheld or
delayed. Failure by City to approve or disapprove within forty-five (45) days to any
written request made by Developer for such consent shall be deemed to be City's
approval of the transfer or assignment in question. The City's consent to any transfer or
assignment shall be based on the ability, experience, and net worth of the proposed
transferee or assignee (or any entity it controls, is controlled by, or is in common control
with}), as reasonably determined by the City to be necessary and adequate to fulfill
Developer's obligations with respect to the Property or the portion thereof that is
transferred or assigned. Such determination shall be made by the City Manager in
consultation with the City Attorney, and may be appealed by Developer to the City
Council. Notwithstanding the foregoing, if Developer has at least 51 percent financial
interest in a proposed assignee or transferee, City shall automatically consent to such
assignee or transferee.

C. Release Upon Transfer. Upon the sale, transfer or assignment in
whole or in part of Developer's rights and interests under this Agreement, Developer
shall be released from its obligations under this Agreement with respect to the portion of
the Project so transferred; provided, however, that (i) Developer is not then in default
under this Agreement; {ii) Developer has provided written notice of such transfer to the
City and City has approved the transfer in writing; and (jii) subject o the exceptions
stated herein below, the transferee executes and delivers to the City a written
Assumption Agreement in which (a) the name and address of the transferee is set forth,
and (b) the transferee expressly and unconditionally assumes all of the obligations of
Developer under this Agreement with respect to the portion of the Project transferred.
The transfer shall be effective only as to that portion of the Project/property owned by
such transferee or assignee. The transferee shall be responsible for the reporting and
annual review requirements relating to the portion of the Project/Property owned by
such transferee or assignee, and any amendment to this Agreement between City and a
transferee or assignee shall only affect the portion of the Project/property owned by
such transferee or assignee. Any default by a transferee shall affect only that portion of
the Project/Property owned by such transferee, as long as no impact to any physical
improvement occurs as a result of such default.

If all the applicable obligations under this Agreement for any portion
of the Property have been satisfied by Developer, upon written request by Developer,
the City shall provide a written notice of said satisfaction of all applicable obligations
under this Agreement for said portion of the Property.

D. Termination of Agreement Upon Sale of Individual lLois to Public.
Notwithstanding any provisions of this Agreement to the contrary, the burdens of this
Agreement shall terminate as fo any lot which has been finally subdivided and
individually sold to the purchaser or user thereof and thereupon and without the
execution or recordation of any further document or instrument such lot shall be
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released from and no longer subject to or burdened by the provisions of this Agreement;
provided, however, that the benefits of this Agreement shall continue to run as to any
such lot until a building is constructed on such lot, or until the termination of this
Agreement, if earlier, at which time this Agreement shall terminate as to such lot.

1.5 Amendment. This Agreement may be amended from time to time by the
mutual consent of the parties or their successor in the same manner as its adoption by
ordinance as set forth in Government Code sections 65867, 65867.5, and 65868. Any
Agreement which is determined to be an insubstantial amendment, as determined by
the City Manager in his sole discretion, shall not require notice or a public hearing
before the parties may execute an amendment hereto, except to the extent otherwise
required by law. An amendment to any Entitlements or Subsequent Entitliements shall
not require an amendment to this Agreement, provided that nothing in this Section 1.5
shall modify the limitations applicable {0 such amendments established by this
Agreement. Any amendment {0 a tentative map or vesting tentative map approved
pursuant to Section 8-2.612 of the City’'s Municipal Code or otherwise, or any
amendment to any Entitlement or Subsequent Entitlement shall automatically be
deemed to apply to the Project (subject to the limitations on such amendmenits set forth
herein) and made subject fo this Agreement and Exhibit B to this Agreement may be
modified or replaced to reflect any such amendment to the tentative map or vesting
tentative map conditions without an amendment to this Agreement.

SECTION 2. DEVELOPMENT OF THE PROPERTY.

21  Permitted Uses. The permitted uses of the Property, the maximum
density and intensity of use, the maximum height and size of proposed buildings,
provisions for reservation or dedication of land for public purposes, and location of
public improvements, and other terms and conditions of development applicable to the
Property shall be those set forth in the Entitlements and this Agreement.

2.2 Vested Entitlements. City acknowledges that City has, by entering into
this Agreement and approving the Entitlements, vested Developer's rights to develop
the Project in accordance with the Entitlements. It is the intent of City and Developer
that the vesting of development rights of Developer shall include the permitted land
uses, density and intensity of use of the Property, timing or phasing of development,
zoning, provisions for reservation or dedication of land for public purposes, and the
location and size of public improvements and other terms and conditions of
development of the Project as set forth in the Entitlements and this Agreement. Any
amendment to this Agreement will affect only those sections amended and shall not
affect any other term of this Agreement. Any Entitlement granted by the City after the
Effective Date shall automatically become part of the Entitlements without any further
action by City or Developer or amendment to this Agreement.

2.3 Rules, Regulations and Policies. Rules governing the development of the
Project shall be those as contained in the Entitlements and this Agreement. In the
event of any conflict between the provisions of this Agreement and any ordinance,
resolution, rule, regulation or policy of the City, the provisions of this Agreement shall
control.
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2.4  No Conflicting Enactment. Except as provided in Section 2.5 of this
Agreement, neither the City Council nor any other agency of the City shall enact an
ordinance or other measure which is in conflict or reduces Developer's vested
development rights as provided in this Agreement.

2.5 Application of Subsequently Enacted or Modified Rules, Regulations and
Ordinances. The City may, during the term of this Agreement, apply such City-enacted
or modified rules, regulations, ordinances, laws, and official policies including
improvement and construction standards and specifications and plans adopted or
modified after the date of this Agreement which are not inconsistent with the
development of the Project in accordance with the Entitlements and the terms of this
Agreement, so long as all such enacted or modified rules, regulations and ordinances
are applied generally to similar projects within the City.

Conversely, the City shall not apply any new or modified rules, regulations
and ordinances which conflict with the land use designation for the Property in the
General Plan, Entitlements and this Agreement. Without limitation to the foregoing, any
new or modified rules, regulations or ordinances, whether by specific reference to the
development of the Property or as part of a general enactment that directly or indirectly
applies to the development of the Property, shall be considered to conflict with this
Agreement if it has any one or more of the following effects:

(a)  Limits or reduces the number of lots or square footage which may
be developed on the Property, the density or intensity set forth in the land use
categories and estimated ranges of gross acreages in the General Plan as set forth in
Entitlements.

(b) Limits utilities, services or related facilities or any privileges or rights
to such utilities, services and facility for the Property from that allowed by Entitlements.

(c) Changes any General Plan land use designation vested by this
Agreement on the Property without the consent of Developer.

(d) Requires the issuance of additional permits or approvals by City
other than those required by Entitlements.

(e) Limits the processing of applications for, or the obtaining of,
subsequent entitiement approvals on the Property.

To the extent permitted by law, should an ordinance or resolution or other
measure be enacted, whether by action of the City Council, by initiative, referendum or
otherwise which relates to the rate, timing or sequencing of the development or
construction of the Project, including, but not limited fo, development no-growth or slow
growth moratoria, to the extent any such measure is inconsistent with the Entitlements
and this Agreement, City agrees that such ordinance, resolution or other measure shall
not apply to the Project, or any development thereof, or construction related thereto, or
construction of improvements necessary therefor.
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Should any initiative, referendum, or other measure be enacted, and any
failure to apply such measure by City to the Project be legally challenged, Developer
agrees to fully defend the City against such challenge, including providing all necessary
legal services, bearing all costs therefor, and otherwise holding the City harmless from
all costs and expenses of such legal challenge and litigation.

2.6 Uniform Code and Improvement Standards. Notwithstanding anything to
the contrary contained in this Agreement, provided they have been adopted by the City
and are in effect on a city-wide basis, City may apply to the Project, at any time during
the term of this Agreement (1) the then-current Uniform Building Code and other
uniform construction codes, (2) the then-current City Improvement Standards for public
improvements (e.g., design and construction standards including, but not limited to,
streets, water, wastewater and drainage facilities, parking lot and landscape standards,
and driveway widths), and (3) the then-current design standards for all development
within the City, except to the extent inconsistent with the Master Plan. For the purposes
of this Section 2.6 “then-current” shall mean those standards in effect as of the date the
plans pertaining to the respective improvements are approved by the City, which may
be prior to or after the date of this Agreement.

2.7 Sfate and Federal Law. As provided in California Government Code
section 65869.5, this Agreement shall not preclude the application to the Project of
changes in law, regulations, plans or policies, design criteria and improvement
standards to the extent that such changes are specifically mandated and required by
changes in state or federal laws or regulations ("Changes in the Law"). In the event
Changes in the Law prevent or preclude compliance with one or more provisions of this
Agreement, such provisions of this Agreement shall be modified or suspended, or
performance thereof delayed, as may be necessary to comply with Changes in the Law,
or regulation and City and Developer shall take such action as may be necessary to
meet the minimum requirement of such state or federal law or regulation. Not in
limitation of the foregoing, nothing in this Agreement shall preclude City from imposing
on Developer any fee specifically mandated and required by state or federal laws and
regulations.

2.8 Health and Safety Measures. Notwithstanding anything to the contrary
contained in this Agreement, nothing herein shall be construed to limit City's general
police power to implement, based upon appropriate and adequate findings, specific
measures necessary to alleviate legitimate and bona fide harmful and noxious uses, or
protect against real, actual and dangerous threats to the health and safety of City
residents, in which event any rule, regulation or policy imposed on the development of
the Project shall be done to the minimum extent necessary to correct such bona fide
harmful and noxious uses or protect against any such real, actual and dangerous
threats to the health and safety of City residents.

2.9 City Fees, Taxes, and Assessments. City shall have the authority to enact
new or increase existing fees, taxes, or assessments. Developer agrees to pay the City
fee, tax or assessment in effect at the time of the issuance of a building permit provided
such fee, tax or assessment applies generally to similar projects within the City and in
accordance with AB 1600. Nothing in this Agreement constitutes a waiver of
Developer's right to challenge the legality of any future fees, taxes or assessments as
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applied to the Project, including the nexus requirement of California law.
Notwithstanding the provisions of this section 2.9, with respect to developer impact fees
and water and sewer connection fees set out in Section 2.9.1, Developer shall pay only
the development impact fees and water and sewer connection fees, as set forth in
Section 2.9.1.

2.9.1 Impact Fees. Development impact fees imposed by the City for the
purposes set forth below and water and sewer connection fees shall be referred to in
this Agreement as “Impact Fees™

Parks and Recreation
Community Civic Center
Fire Protection

Library Services

Police Protection
Roadways/Traffic

City Corporation Yard
Drainage

Administration Component
Affordable Housing

a & & o & & © o B 0

Developer shall pay Impact Fees for each dwelling unit constructed on the Property.
The amount of the Impact Fees shall be determined as follows:

(a) Subject to the increases set forth in subsections (b} and (c) below, the
Impact Fees shall be $12,401 per dwelling unit for a period of thirty (30) months after
the last to occur of issuance of model home permits within the Property or the issuance
of the third building permit for production units within the Property. This time period
shall be referred to in this Agreement as the “Thirty Month Construction Freeze Period.”
If no permits have been issued for the construction of homes on the Property on or
before four (4) years after the Effective Date, the Thirty Month Construction Freeze
Period shall terminate four (4) years from the Effective Date (the “Four Year Deadline”).
Provided building permits have been issued for the Property prior to the expiration of the
Four Year Deadline, the Thirty Month Construction Freeze Period may extend until six
and one-half (6 ¥2) years from the Effective Date.

(b}  Following the expiration of the Four Year Deadline and the Thirty Month
Construction Freeze Period as provided above, should there be any building permits for
the Project that remain to be issued, the Impact Fees for said remaining building permits
shall be equal to the Impact Fee amount of $12,401 plus 15 percent of the Impact Fee
amount for each year until the amount of the Impact Fee due equals the amount of the
impact fee currently being charged by the City. From the point where the provisions of
this subsection result in the amount of impact Fees equal to the amount of impact fees
charged by the City for single-family dwelling units, the Developer shall pay that amount
from thereon. Using the four-year period described in subsection (a) as an example, in
the 12 month period after the date that is 6 % years after the Effective Date of this
Agreement, if there are building permits that remain for the Project, the amount of the
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Impact Fees for that year shall be $14,261 (=$12,401 x 1.15). In the following 12 month
period, the amount would be $16,121 (=$14,261 + (12,401 x 0.15)). At no point, shall
Developer be charged more for an Impact Fee than the amount that the City charges as
an Impact Fee for single-family dwelling units.

(c)  The Impact Fees shall be subject to an annual inflationary increase based
upon the Construction Cost Index which includes the Yuba City region. This index
increase shall be applicable during the term of the entire agreement including the Thirty
Month Construction Freeze period and the four-year period described in subsection (a)
above.

In addition to the Impact Fee, Developer shall pay a sewer connection fee and a water
system connection fee. The fee for each connection shall be the fee in effect at the time
of issuance of building permit. Both fees shall be paid at the time of issuance of a
building permit for such unit for which the fee is paid. This fee shall not be subject to
the “freeze” periods set forth in this section 2.9.1.

The Impact Fees do not include, and Developer shall pay pursuant io Section 2.9, (1)
fees for affordable housing, which is addressed in Section 3.5, (2) any fee which is not
listed above in this Section 2.9.1 as an Impact Fee, (3) any taxes or assessments
imposed by City, and (4) fees, taxes or assessments imposed by other public agencies,
and fees for flood protection/levee improvements pursuant fo section 2.9.2,

2.9.2 Flood Protection/L evee Improvement Fee. Developer shall pay the
adopted fee for flood protection and levee improvements at the time of issuance of
building permit for each dwelling unit.

2.10 Sewer and Water. Developer and City acknowledge that at the time of
execution of this Agreement the City has adequate sewer and water to serve the
Project. The Developer further acknowledges that the City may not have adequate
sewer and water capacity available to serve additional users, including the Project at
some time during the life of this Agreement. Any and all development within the Project
is contingent upon and subject to the City determining whether there are sufficient water
and sewer improvements (including necessary system capacities and water supplies) to
support the Project at the time of development. City agrees to treat Developer on a
non-discriminatory basis with all other applicants for sewer and water service that are in
the service district of the City at the time Developer applies for sewer and water service
for the Project and the City shall not grant to any other developers of residential
property within the City any preferential treatment with regard to sewer and water
capacity.

SECTION 3. DEVELOPER OBLIGATIONS.

3.1 Public_Improvemenis — General. Developer shall be responsible for
constructing and financing the public infrastructure improvements necessary to serve
the Project and as provided in this Agreement and the Entitlements. Developer agrees
to dedicate, construct or acquire the improvements or facilities and to perform the
obligations set forth in this Section at its expense, subject only to those reimbursements
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and credits as specified in this Agreement. Public infrastructure improvements shall be
designed and constructed to the City's specifications in effect at the time plans for such
improvements are approved.

3.2  Public Improvements -~ Specific. The specific infrastructure improvements
and phasing have been determined by the approval of the tentative map as shown in
Exhibit B. Should the applicant choose to phase the development of this Project in a
manner different from that provided in the Tentative Map, the applicant shall submit this
request for review and approval by City staff.

3.3 Developer Obligations. Developer shall be obligated to construct and
finance the public infrastructure improvements as indicated in Exhibit B and as provided
below, in accordance with the Sutter Heritage Master Plan and consistent with the City's
infrastructure Master Plans. Developer will be required to post appropriate financial
security with City prior to recordation of Final Map notwithstanding the fact that certain
improvements must be installed prior to issuance of residential building permits,
consistent with Project conditions of approval. Developer shall also be obligated for
impact fee payments as noted in Section 2.9.1 of this Agreement.

A. Parks. Developer shall construct proposed 0.8-acre neighborhood
park as shown on the approved Tentative Map and Exhibit B, and provide offer of
dedication of park site to the City. On-site improvements may include: landscaping and
irrigation systems, installation of play area equipment and seating, lighting, frash
containers, fencing and similar improvements as provided in the Sutter Heritage Master
Plan. Timing for completion of park improvements shall be prior to issuance of 40"
Project residential building permit. City shall promptly accept the Park upon completion
by Developer of all park improvements required by the Sutter Heritage Master Plan.

3.4  School Facilities. Prior to the approval of this Agreement, Developer shall
provide written evidence from the affected school district that Developer has reached an
agreement with said school district regarding mitigation for school faciliies and
infrastructure in accordance with State law. Developer has provided such evidence
from the Yuba City Unified School District dated November 16, 2005, stating that the
Developer can satisfy their requirements for school infrastructure by annexing the
subject property into their Mello-Roos Community Facilities District No. 1. Such
annexation shall be completed prior to approval of any final map within the Project. This
annexation will satisfy all school mitigation requirements with respect fo the Project in
accordance with applicable law.

3.5 Housing Compact. The Developer agrees either, at Developer's option, (i)
to construct affordable housing units within its development project consistent with the
City Council's Growth Policy of providing a minimum of 10% affordability, or (ii) pay an
in-lieu fee in an amount equal to the affordable housing fee then required by the City
pursuant to an adopted ordinance, not to exceed $3,500 per residential unit, to the City
for construction of affordable housing, payable prior to issuance of each building permit.
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If at the time Developer applies for a building permit for a residential unit within the
Project, the City has not adopted an affordable housing fee, then Developer shall have
no obligation to pay the in-lieu fee should Developer choose that option. If Developer
elects to construct the affordable units, the requirement shall be satisfied as follows:
4% very low income, 4% low income, and 2% moderate or additional low or very low
income. These units shall be specifically identified on the tentative map prior to the
tentative map being approved, and shall be dispersed throughout the project site in
order to avoid concentration of affordable units. These affordable units, or some portion
thereof, may be built outside of the project area with the City’'s concurrence. |If
Developer elects to construct the units, compliance with this requirement must be made
prior to the approval of any final map within the Project.

3.6 Parks and Recreation. Payment of fees is required for park and
recreational purposes, which shall incorporate the public improvements necessary to
implement the General Plan. Developer shall meet these requirements through
dedication of land for the 0.8-acre neighborhood  park, construction of improvements
within the park based on City-approved site plan, and Project conditions of approval.
Additionally, City shall require Developer payment of taxes providing for maintenance of
park and recreational facilities through a Community Facilities District or similar funding
mechanism, as discussed in Section 3.7. Developer shall receive fee credit towards
City requirements for establishing neighborhood parks by providing land and
improvements for the 0.8-acre on-site park.

3.7  Community Facilities District. Prior to the approval of any final map within
the area covered by this Agreement, the Developer shall be required to enter intc a
Community Facilities District ("CFD") or similar funding mechanism acceptable to the
City for the purpose of funding on-going operational costs for police, fire and other
government services and for the on-going maintenance costs for park facilities, provided
that the City forms such district or other funding mechanism on or before six months
after the Effective Date of this Agreement, and the maximum annual assessment
provided in such district or mechanism is not greater than $425 per single family
residential unit so assessed. The Developer shall also be required to enter into an
assessment district, at a minimum, for the on-going maintenance of roads and related
infrastructure prior o the approval of any final map in the Project, provided that the City
forms such district or other funding mechanism on or before six months after City
Council approval of this Agreement, and the maximum annual assessment provided in
such district or mechanism is not greater than $125 per single family residential unit so
assessed. City shall make every reasonable effort to establish a Community Facilities
District or similar funding mechanism in a timely manner. If the law allows, these
Districts may be combined.

Subject to the provisions of Section 3.7 immediately above: Developer shall cooperate
in the formation or annexation to the CFD or funding mechanism, and irrevocably
consents herewith to the levy of such special taxes, establishment of funding
mechanisms, or collection of other fees or charges, as are necessary to fund the
operational and/or maintenance costs; Developer further waives any and all right of
protest or objection with respect to such taxes, financing mechanism, fees or charges.
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3.8 Reimbursement by Developer to Third Parties. In the event that facilities,
including, but not limited to, roadway, sewer, water, drainage, and fire facilities, are
constructed by third parties which benefit Developer, subject to the limitations on
payment of Impact Fees generally, as set forth in Section 2.9.1 above, Developer
agrees that it will pay to City for reimbursement to third party, Developer's pro-rata
share, as reasonably determined by the City pursuant to the standards as provided in
Section 4.1 below, of the cost of construction prior to the issuance of the first building
permit in the Project to the extent Developer has not paid development impact fees or
other fees with respect to such improvements. Third party reimbursement will include,
in addition to construction costs, those costs associated with planning, design and
permitting as set forth in Section 4.1 of this Agreement.

3.9 Covenants, Conditions_and Restrictions: Enforcement by City. Upon the
recordation of each final subdivision map for the Project, Developer shall record against
such portion of the Property a master set of covenants, conditions and restrictions
("CC&Rs") to require the development and use of the property to be consistent with the
Project Entitlement development plan or other appropriate City designation and
applicable design guidelines for the Project. The CC&Rs shall include the covenants
that all structures and landscaping within the Project are to be built, installed and
maintained in accordance with the development plan and subject to an obligation to
obtain design approval prior fo any construction or modification of such improvements.
The CC&Rs shall provide that the City shall be a third party beneficiary thereof and may
not be amended without the City's consent. As a third party beneficiary, the City shall
have the right, but no obligation, to review andfor enforce any covenant under the
CC&Rs and the City shall not be obligated hereby to respond to any demands or
complaints thereunder or otherwise take any action with respect thereto. The CC&Rs
shall give the City the same rights as any other owner of record and enforce liens to
recover the costs of such enforcement, which may include costs to perform
maintenance obligations, remove trash or debris, tow any uniawfully parked vehicles, or
other such violations, all at the cost of any defaulting party. The form of such CC&Rs
shall be subject to the review and approval by the City Attorney, which shall not be
unreasonably withheld or delayed, prior to recordation thereof and prior to any
amendment thereof that may affect the City's enforcement rights thereunder. City
acknowledges that Developer shall not be obligated by the foregoing to form a
homeowners’ association.

3.10 Reimbursement for City Costs. Developer shall reimburse City for all of
City's costs incurred in the drafting, negotiating, development, and implementation of
this Agreement, including, but not limited to, the annual review pursuant to Section 5.6.
Said costs shall include, but not be limited to, the full cost recovery of all City's staff time
and City's attorney fees. This Agreement shall not take effect until the City costs, as
provided for in this section, owed by Developer to City are paid to the City.

3.11 Residential Design. Developer shall make a good-faith effort to comply
with the design intent of the draft Residential Development Handbook as a means of
meeting of City Growth Policy item #5, which states "All residential subdivisions shall
meet the minimum standards for residential design as established by the City Council."
This shall include the following:

13.
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» Connectivity of the planned residential neighborhood to existing and planned City

streets in the area and to other existing and planned residential and commercial

uses in the area, pursuant to the General Plan Land Use Diagram. Developer

shall provide connecting pathway to adjoining High Density Residential site,

between Lots 9 and 10 and through cul-de-sac bulb on Thompson Drive to

Walton Avenue;

Inclusion of Class Il bicycle lanes along Walton Avenue and Pebble Beach Drive;

Architectural detailing of all building elevations;

Attempt to provide variation in building setbacks along any one street segment

(Garages set-back at least two feet from front of residence;

Use of single-story residences (Floor Plan #5, per Project Master Plan) on Lots

1-11 in Unit 1, and Lots 13 and 25 (north of neighborhood park site), 11

(adjoining single-family residence out-parcel to the east), and Lots 12, 26 and 44

{on Smith Road entry roadways to the Project) within Unit 2;

e Variation in building design, colors and construction materials throughout the
Project.

s o & o @

SECTION 4. CITY OBLIGATIONS.

4.1 Reimbursement to Developer from Third Party Landowners for
Improvements and Credits Against Fees. By entering into this Agreement, City and
Developer agree that certain facilities, including, but not limited to, roadway, sewer,
water, drainage and fire facilities will be constructed by Developer pursuant to this
Agreement and/or the Entitlements which will benefit third party landowners.
Reimbursement Agreements shall be established consistent with a City-adopted Capital
Improvement Program or other City-adopted program that recognizes Developer-
installed public improvements. As provided in this Section, it is the intent of City and
Developer that Developer shall be entitled first to a fee credit and then to
reimbursement. Such fee credit or reimbursement shall be provided to the extent the
up-front planning, design, permitting and construction costs of the subject facilities
exceed Developer's pro-rata share thereof (as calculated at the time Developer is first
entitled to either a fee credit or reimbursement). Developer shall first be entitled to a
credit against Impact Fees required of Developer as provided in 4.1.1 ("Fee Credits").
To the extent the amount of Fee Credits exceeds the amount of impact Fees to be paid
by Developer, Developer shall be entitled to reimbursement payment collected by the
City from such benefited third party landowners. A list of improvements subject to fee
credit/reimbursement as provided in this Section 4.1 is contained in Exhibit C.  All
reimbursements under this Section 4.1 shall be adjusted annually according to the Cost-
of-Construction Index ("CCI"). The amount of reimbursement to be paid by third party
landowners to the City shall be based on the cost to construct the subject improvement
based on the actual contract amount therefor (including any coniract addenda and/or
change orders thereto), subject to the foregoing adjustment calculated as of the date of
reimbursement by said third party,

Consistent with this intent, City shall require that for any such facilities
constructed in whole or in part by Developer for which reimbursement from third party
landowners is required as set forth in Exhibit C, City shall impose the reimbursement
obligation upon such third party landowners in the area of benefit set forth in Exhibit C

14.
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and such other properties benefiting from the facilities listed in Exhibit C, as reasonably
determined by the City Engineer, at the earliest opportunity. In no instance shall the
City make payment to the Developer for qualifying reimbursements unless appropriate
impact fee payments have been received by City from qualifying third-party
development within the Area of Reimbursement. Reimbursement payments shall be
made by City to the Developer on a semi-annual basis, should reimbursement funds be
available. Such reimbursement obligations shall be imposed upon a third party
landowner by City at the time of the first approval or grant of entittiement by City for any
benefited properties owned or controlled by such third party landowner. The payment of
reimbursement by the third party landowner must include the reimbursement obligation
for third party landowner's entire property. Said reimbursement obligation shall be in an
amount determined by the City, and be paid prior to City approval of any final map,
issuance of any grading, building or other construction related permit, or
commencement of site improvement construction. A summary list of potential third
party reimbursement items is contained in Exhibit_C. Once such reimbursement
obligation becomes due, City shall provide no land development services to such
reimbursing third party landowner's property, including site inspections, until the
required reimbursement has been paid.

The facilities listed in Exhibit C may be amended from time to time with the
consent of Developer, provided, however, that City shall notify in writing any third party
landowner whose reimbursement obligation will be affected by an amendment to Exhibit
C and allow such third party landowner the opportunity to comment on the subject
amendment. City shall not amend Exhibit C until the expiration of thirty (30) days after
the written notice of the amendment is sent by City to third party landowner. Any
amendment which does not affect the reimbursement obligation of a third party
landowner may be effective immediately upon modifications to Exhibit C.

4.1.1 Fee Credit/Reimbursement Calculations. City will provide
Developer with the available documentation showing the basis for the Fee Credit and
reimbursement amounts pursuant fo Section 4.1. The Fee Credit and reimbursement
obligations provided in this Agreement {(except as specifically set forth in Exhibit C) shall
be calculated using the following principle: the Fee Credit or reimbursement amount
shall be equal (on a "dollar-for-dollar") basis) to the difference between the cost of a
given infrastructure improvement necessary to serve the Project and the actual cost of
said improvement as required by the City. Fee Credits will only be available from the
City if said type of improvements are included in the City’s Development Impact Fee
program, and credits will only be available for a given facility from the fee collected for
that type of facility or as otherwise deemed consistent by the City with the Development
Impact Fee program.

4.1.2 Reimbursement Personal to Constructing_ Qwner. All rights to
reimbursement created pursuant to Section 4.1 shall be personal to the owner installing
the improvements and shall not run with the land unless such rights are expressly
assigned in writing.

15.
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42 City's Support of Public Financing for Project Improvements.
Development of the Project requires the investment of significant capital to fund the
Project's necessary major infrastructure. Developer may, at its discretion, seek public
financing mechanism for financing the construction, improvement or acquisition of major
infrastructure. At the request of Developer, the City may consider the use of finance
districts, special assessment districts, and other similar project-related public financing
mechanisms to fund the Project's necessary infrastructure.

4.3 Right-of-Way Acquisition. With respect to the acquisition of any off-site
interest in real property required by Developer in order to fulfill any condition required by
the Project or the Entitlements, Developer shall make a good faith effort to acquire the
necessary interest by private negotiations at the fair market value of such interest. If, at
after such reasonable efforts, Developer has been unable to acquire such interest and
provided that Developer (i} provides evidence of a good faith effort to acquire the
necessary property interest to the. reasonable satisfaction of City, and (ii) agrees to pay
the cost of such acquisition, including reasonable attorney's fees, City shall make an
offer to acquire the necessary property interest at its fair market value. [f such offer has
not been accepted within sixty (60) days, City agrees, to the extent permitted by law, to
obtain such necessary property interest. Any such acquisition by City shall be subject
to City's discretion, which is expressly reserved by City, to make the necessary findings,
including a finding thereby of public necessity, to acquire such interest. Subject to the
reservation of such discretion, the City shall schedule the necessary hearings, and if
approved by City, thereafter prosecute to completion the proceedings and action to
acquire the necessary property interests by power of eminent domain.

Developer shall fund all costs of the acquisition of such necessary
property interests, including reasonable attorney's fees and court costs in the event that
such acquisition and/or condemnation is necessary.

4.4  Processing of Development Applications. City shall process Developer
applications for permits and approvals within time periods prescribed by State law,
including the Permit Streamlining Act (Government Code Section 65920 et seq.) and for
review of improvement plans for public improvements pursuant to the Subdivision Map
Act (Government Code Section 66456.2). City shall promptly issue all permits
requested by Developer upon Developer's application therefore using reasonable
diligence and good faith.

SECTION 5. ENFORCEMENT AND REMEDIES.

5.1 Enforcement: Cumulative Remedies. In addition to any other rights or
remedies, either party may institute legal action to cure, correct or remedy any default,
to enforce any covenant or agreement herein, or fo enjoin any threatened or attempted
violation, including suits for declaratory relief, specific performance, relief in the nature
of mandamus and actions for damages. All of the remedies described above shall be
cumulative and not exclusive of one another, and the exercise of any one or more of the
remedies shall not constitute a waiver or election with respect to any other available
remedy.
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5.2. Hold Harmless Agreement. Developer hereby agrees to indemnify,
defend and hold City, its elective and appointive boards, commission, officers, agents,
and employees and representatives harmless from any liability for damage or claims for
damage for personal injury, or bodily injury including death, as well as from claims for
property damage which may arise from Developer's operations under this Agreement,
whether such operations be by Developer, or by any of Developer's contractors,
subcontractors, or by any one or more persons directly or indirectly employed by, or
acting as agent for Developer or any of Developer's contractors or subcontraciors,
except to the extent such damage or claim arises from the aclive negligence or willful
misconduct of City. Developer agrees to and shall defend and indemnify City and its
elective and appointive boards, commissions, officers, agents and employees from any
suits or actions at law or in equity arising out of the execution, adoption or
implementation of this Agreement {exclusive of any such actions brought by Developer,
its heirs, successors or assigns}). Developer, at its own cost and expense, shall procure
and maintain insurance policies as required by City.

5.3 Coogperation in the Event of Legal Action Challenge. If any legal action or
proceeding is instituted challenging the validity of any provision of this Agreement, the
Project, or Entitlements, the parties shall cooperate in defending against such
challenge. Developer, at Developer's expense, shall defend such action as the real
party in interest and assist City in its defense. To the extent that any such action
challenges Developer's right 1o proceed with the Project under this Agreement,
Developer shall have the control of the defense of the action or proceeding and may
utilize legal counsel of its choice, subject to the approval of City, which approval shail
not be unreasonably withheld, conditioned, or delayed. Developer shall reimburse city
for reasonable expenses of City's attorneys resulting from representation of City in any
such legal action or proceeding and for any City's staff costs incurred by City as a result
of the legal action or proceeding. In addition, Developer shall indemnify City for any
liability incurred by City as a resuit of any such action or proceedmg, including any
award to opposing counsel of attorney's fees or costs.

54  Afforney's Fees. In any arbiiration, quasi-judicial, or administrative
proceedings, or any action in any court of competent jurisdiction, brought by either party
to enforce any covenant or any of such party's rights or remedies under this Agreement,
including any action for declaratory or equitable relief, the prevailing party shall be
entitled to reasonable attorney's fees and all costs, expenses, and dishursements in
connection with such action, including the costs of reasonable investigation, preparation
and professional or expert consultation, which sums may be included in any judgment
or decree entered in such action in favor of the prevailing party.

55 Defaults.

A. Failure by City or Developer to perform any term or provision of this
Agreement shall constitute a default under this Agreement.

B. The party alleging the default shall give the other not less than thirty
(30) days' written notice of the default. Any notice of default shall specify the nature of
the alleged default and, where appropriate, the manner in which said default may be
satisfactorily cured. [f notice of default is given, the parties shall make reasonable
17.
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efforts to agree to an action plan to cure the default within the thirty (30) days or longer
time as agreed.

C. If City elects to consider terminating this Agreement due to a
material default of Developer, then City shall give a notice of intent to terminate this
Agreement and the matter shall be scheduled for consideration and review by the City
Council at a duly noticed and conducted public hearing. Developer shall have the right
to offer written and oral evidence prior to or at the time of said public hearings. If the
City Council determines that a material default has occurred and is continuing, and
elects to terminate this Agreement, City shall give written notice of termination of this
Agreement to Developer by certified mail and this Agreement shall thereby be
terminated sixty (60) days thereafter.

D. Failure or delay in giving notice of default shall not constitute a
waiver of any default. Any failure or delay by either party in asserting any of its rights or
remedies as to any default shall not operate as a waiver of any default of its rights or
remedies, and shall not deprive either party of its right to institute and maintain any
actions or proceedings which it may deem necessary to protect, assert or enforce any
such rights or remedies.

E. No party shall be in default of this Agreement for delays in
performance due to war, acts of terrorism, litigation, insurrection, strikes, flood,
earthquakes, fires, casualiies, acts of God, governmental restrictions imposed or
mandated by governmental entities other than City, enactment of conflicting state or
federal laws or regulations, or similar basis beyond the reasonable control of the party
to be excused. Any action or proceeding addressing the validity of this Agreement, any
Entitlements, or any permit approval, agreement or other entitlement related to the
Project, shall create an excusable delay as to Developer or to City.

F. A default by any assignee or transferee shall only affect that portion
of the Project/Property owned by such assignee or transferee and shall not cancel or
diminish in any way Developer's rights hereunder with respect to the portion of the
Project/property now owned by such assignee or transferee.

56 Annual Review.

A. City shall, at least every twelve (12) months during the term of this
Agreement, conduct a review of the good-faith compliance by Developer with the terms
of this Agreement (the "Annual Review"). Said review shall be limited in scope to
compliance with the terms of this Agreement pursuant to Section 65865.1 of the
Government Code. The findings of the Annual Review and compliance or non-
compliance with this Agreement shall be made available to Developer at the conclusion
of the Annual Review.

B. City shall notify the Developer that the review will take place. Upon
not less than thirty (30) days' written notice by the Community Development Director of
the City, Developer shall provide such information as may be reasonably requested and
deemed io be required by the Community Development Director in order to ascertain
compliance with this Agreement.
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C. At the conclusion of the Annual Review, City shall make written
findings and determinations on the basis of substantial evidence in the record, regarding
whether Developer has complied in good faith with the terms of this Agreement. If City
finds and determines that Developer has not complied with such terms, and that such
non-compliance amounts to a default if not cured, then City shall deliver to Developer a
notice of default and opportunity to cure, in which case the parties shall proceed as
provided in Section 5.5. If notice of default is not sent within thirty (30) days after
conclusion of the Annual Review, Developer shall be deemed to be in compliance with
this Agreement. ’

D. City shall deliver to Developer, pursuant to Section 5.7 herein, a
copy of all staff reports and documents to be used or relief upon in conducting the
Annual Review at least ten (10) days before City's Annual Review. Developer shall be
permitted to respond to City's evaluation orally at a public hearing before the City
Council, by a written statement, or both.

E. If City fails to conduct the Annual Review and Developer is not in
default with respect to its performance under this Agreement during the past year as
evidenced by the absence of any notice of default being delivered by City to Developer,
such failure shall be deemed an approval by the City of Developer's compliance with the
terms of this Agreement for that Annual Review period.

5.7 Notices. All notices required or provided for under this Agreement shall be
in writing and shall be sent by (i) U.S. malil, first-class postage prepaid with return
receipt requested, (ii} by overnight courier or hand delivery, or (iii) by facsimile with
original forwarded by U.S. mail, addressed as follows:

If to City, then to: If to Developer, then fo:

City Manager Braddock & Logan Services, Inc.

City of Yuba City Bob Miller

1201 Civic Center Boulevard 4155 Blackhawk Plaza Circle, Suite 201
Yuba City, CA 95993 Danville, CA 94506-4613

(5630) 822-4601 (telephone) (925) 736-4000 (telephone)

(630} 822-4694 (facsimile) (925) 648-5700 (facsimile)

With a copy to: With a copy fo:

Community Development Director
City of Yuba City

1201 Civic Center Boulevard
Yuba City, CA 95993

(530) 822-4700 (telephone)

(530) 822-4694 (facsimile)

Notice shall be effective when the postal authorities indicate that the mailing was
delivered, the date delivered in person, or upon receipt of the entire document by the
receiving party's facsimile machine.
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SECTION 6. MISCELLANEOUS PROVISIONS.

6.1  Authority to Execute Agreement. The person or persons executing this
Agreement on behalf of Developer warrant and represent that they have the authority to
execute this Agreement and the authority to bind Developer to the performance of its
obligations hereunder.

6.2 No Agency, Joint Venture or Partnership. It is specifically understood that
the Project is a private development, and the Developer shall have full power over and
exclusive control of the Project, subject to the terms and conditions of this Agreement.
Although City and Developer intend to cooperate and work together to carry out the
Project, the parties renounce the, existence of any form of agency relationship, joint
venture, partnership or other association between City and Developer, and nothing
contained herein or in any document executed in connection herewith shall be
construed as creating any such legal relationship.

6.3  Severability. If any provision of this Agreement or the application of any
provision of this Agreement to a particular situation is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, such provision shall be disregarded and
this Agreement shall continue in effect unless enforcement of this Agreement without
the invalidated provision would be unreasonable or grossly inequitable under all the
circumstances or would frustrate the purposes of this Agreement.

6.4  Construction. This Agreement has been reviewed and revised by legal
counsel for both City and Developer, and no presumption or rule that ambiguities shall
be construed against the drafting party shall apply to the interpretation or enforcement
of this Agreement.

6.5 California Law. This Agreement shall be construed and enforced in
accordance with the laws of the State of California.

6.6  Waivers. No provision or condition of this Agreement shall be considered
waived unless such waiver is in writing and signed by the party to be bound.

6.7 Duty to Act Reasonably and in Good Faith. Unless otherwise expressly
provided, each party shall act reasonably in giving consent, approval, or taking any
other action under this Agreement. City and Developer agree that each of them shall at
all times act in good faith in order to carry out the terms of this Agreement, and each of
them covenants that it will not at any time voluntarily engage in any actions which
frustrate the purpose and intent of the parties which is to develop the Property in
conformity with the terms and conditions specified in this Agreement.

6.8 Recordation. The City shall cause this Agreement, any amendment
hereto and any other termination thereof to be recorded with the County Recorder within
ten (10) days of the Effective Date or the date of such amendment or termination
becoming effective. Any amendment or termination of the Agreement to be recorded
that affects less than all the Property shall describe the portion thereof that is the
subject of such amendment or termination.
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6.9 Time of Essence. Time is of the essence in the performance of each and
every covenant and obligation to be performed by the parties hereunder.

6.10 Other Necessary Acts. Each party shall execute and deliver to the other
all further instruments and documents as may be reasonably necessary to carry out this
Agreement in order to provide and secure o each party the full and complete enjoyment
of its rights and privileges hereunder.

6.11 Estoppel Certificate. Each party may, at any time, and from time to time,
deliver written notice to the other party requesting such party to certify in writing that, o
the knowledge of the certifying party: (i) this Agreement is in full force and effect and a
binding obligation of the parties; (ii) this Agreement has not been amended or modified
either orally or in writing, or if so amended, identifying the amendments; and (iii) the
requesting party is not in default in the performance of its obligations under this
Agreement, or if in default, to describe therein the nature of such default in the form
attached hereto as Exhibit D. The party receiving a request hereunder shall execute
and return such certificate within thirty (30) days following the receipt hereof. The City
acknowledges that a certificate hereunder may be relied upon by transferees and
mortgagees of Developer.

6.12 Morigage Rights and Obligations. Developer is authorized to encumber
the Property, or any portion thereof, or any improvements thereon, with any Morigage
securing financing with respect to the construction, development, use, or operation of
the Project. The holder of any mortgage, deed of {rust, or other security arrangement
with respect to the Property, or any portion thereof, shall not be obligated under this
Agreement to construct or complete improvements or to guarantee such construction or
completion, but shall otherwise be bound by all of the terms and conditions of this
Agreement which pertain to the Property or such portion thereof in which it holds an
interest and shall not be entitled to develop the Property o any use except in full
compliance with this Agreement.

6.13 Entire Agreement. This Agreement, together with all exhibits hereto,
constitutes the entire agreement between the parties with respect to the subject matter
of this Agreement. This Agreement is specifically intended by the parties to supersede
all prior agreements, whether written or oral, for the Property which may exist between
the City and Developer.

In witness whereof, this Agreement has been executed by the parties hereto on
the day and year first above written.

CITY:

City of Yuba City, a Municipal Corporation

By:

Steven Jepsen
City Manager
21.
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Approved as to form:

DEVELOPER:

Braddock & Logan Group ll, L.P.

By: Braddock & Logan lil, Inc,,
lts: General Partner

City Attorney

TL.and2003.5iller. AmendedDA.3.RSM
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State of California

County of Contra Costa

On /‘/23 /0 7 before me, Nancy E. Embrey, Notary Public

Date Here Insert Name and Tille ol Ihe Officer

personally appeared ':YQ'C"P L\ A Vene e —

Mame(s) of Slgner(s)

——

t

who proved to me on the basis of satisfaciory evidence 1o
be the person{s] whose name{siElare subscribed to the
within instrument and acknowledged to me that
@Ea/shefthey executed the same in @¥heritheir authorized
capacityfes), and that byQib/mer/their signaturefs on the
instrument the person{ad, or the entity upon behalf of
which the personﬁ)ﬁ acted, exscuied the instrument.

Commission # 1578043 € )
Notary Public - California 3 | certify under PENALTY OF PERJURY under the laws
Conta Costa County of the State of California that the foregoing paragraph Is

> My Comm, Expires Jun 8, 200 true and correct.

“

WITNESS my hand and official seal.

Signature % 8 EVV\M"-’V[/

Place Nolary Seal Abova { @mra of Molary Public
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O Guardian or Conservator 0 Guardian or Conservator
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Order Number: 3412-2539171
Page Number: §

EXHIBIT A

LEGAL DESCRIPTION

Real property in the unincorporated area of the County of Sutter, State of California, described as
follows:

THAT PORTION OF LOT 23, AS SHOWN ON THAT CERTAIN MAP ENTITLED, "MAP OF
SUBDIVISION OF PART OF THE SOUTHEAST 1/4 OF SECTION 33 AND THE SOUTHWEST 1/4 OF
SECTION 34 OF TOWNSHIP 15 NORTH, RANGE 3 EAST, MOUNT DIABLO BASE MERIDIAN",
FILED IN THE OFFICE OF THE COUNTY RECORDER OF THE COUNTY OF SUTTER, STATE OF
CALIFORNIA, ON NOVEMBER 7, 1504 IN BOOK 1 OF SURVEYS, PAGE 24, DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT ON THE SOUTH BOUNDARY OF SAID LOT 23, WHICH IS EASTERLY
238.45 FEET FROM THE SOUTHWEST CORNER OF SAID LOT 23; THENCE NORTHERLY
PARALLEL TO THE WEST BOUNDARY OF SAID LOT 23, A DISTANCE OF 160 FEET TO A 1/2 INCH
STEEL RGD; THENCE EASTERLY PARALLEL TO THE SCUTH BOUNDARY OF SAID LOT 23, A
DISTANCE OF 174.24 FEET TO A 1/2 INCH STEEL ROD; THENCE SOUTHERLY PARALLEL TO THE
WEST BOUNDARY OF SAID LOT 23, A DISTANCE OF 160 FEET TO A POINT ON THE SOUTH
BOUNDARY OF SAID LOT 23; THENCE WESTERLY ALONG SAID SOUTH BOUNDARY, A DISTANCE
OF 174.24 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM AN INDIVIDUAL ONE-HALF INTEREST IN ALLTOIL, GAS AND OTHER
HYDROCARBONS AND MINERALS AS RESERVED IN THE DEED FROM CAPITAL COMPANY, A
CORPORATION, TO OSCAR ARNOLD AND BERTIE M. ARNOLD, HIS WIFE; DATED NOVEMBER
21, 1941 AND RECORDED NOVEMBER 27, 1941 IN BOOK 173 OF OFFICIAL RECORDS, PAGE
487, SUTTER COUNTY RECORDS.

APN: 22-060-028

First American Title



EXHIBIT B

REVISED Conditions of Approval
Tentative Subdivision Map SM 05-05
] ~_Sutter Heritage Master Plan A
(Mitigation measures are noted with an “MM?” following the condition)

Engineering:

(General Requirements

1.

The Developer shall prepare and submit improvement plans for the construction of all public
improvements including water, sanitary sewer, storin drain facilities, roadway improvements,
curbs, gutters, sidewalks, parkway strips, signing, striping, and streetlights.

All design and construction shall conform to the latest edition of the City of Yuba Standard
Specifications and Details, State of California Standard Specifications for Construction of
Local Streets and Roads (July 2002), AASHTO Policy on Geometric Design of Streets and
Highways for local roads, and FHWA Manual on Uniform Traffic Control Devices for
Streets and Highways (2003 edition).

Obtain all necessary approvals from City, State, and Federal agencies, utilities and other
affected parties that are required for the project including, but not limited to, the preparation
of drawings, studies, reports and permit applications, and payment of fees. Prior to City
approval of improvement plans, the developer shall provide evidence, to the satisfaction of
the Development Services Department, that all such obligations have been met.

Improvement plans shall be approved by the Yuba City Fire Department.

In the event that the City is forced to condemn or acquire off-site property interest in
connection with required off-site improvements, the developer shall fund the cost of
condemnation or acquisition, including, but not to be limited to, the amounts necessary to
purchase the easement or fee simple interest, document preparation, and severance or other
damages payable to the owners of the land upon which the improvements are to be located,
the actual cost and acquisition, and all fees, including attorney’s fee and/or other expenses
necessary to prosecute the condemnation action, including expert witness and appraisal fees.
In the event that the City elects to proceed with acquisition or condemnation pursuant to
Government Code Section 66462.5, the developer shall, within 60 days of written notice by
the City, deposit with the City, as an advance, the full estimated cost of such acquisition or

condemnation. The developer shall prepare any easements or deeds necessary for off-site
Improvements.

Required Improvement Plan Notes:

a. “Any excess materials shall be considered the property of the contractor and/or owner
and shall be disposed of away from the job site in accordance with applicable local, state
and federal regulations.”



b. “During construction, the Confractor shall be responsible for controlling noise, odors,

dust and debris to minimize impacts on surrounding properties and roadways. The
Contractor shall be responsible that all construction equipment is equipped with
manufacturers approvcd muffler’s baffles. Failure to do so may result in the issuance of
an orderto stop work. -

¢. “If any hazardous waste is encountered during the construction of this project, all work
shall be immediately stopped and the Sutter County Environmental Health Department,
the Fire Department, the Police Department, and the City Inspector shall be notified
immediately. Work shall not proceed until clearance has been issued by all of these
agencies.”

d. “The Contractor(s) shall be required to maintain traffic flow on affected roadways during
non-working hours and to minimize traffic restriction during construction. The
Contractor shall be required to follow traffic safety measures in accordance with the
CalTrans “Manual of Traffic Safety Controls for Construction and Maintenance Work
Zones.” The City of Yuba City emergency service providers shall be notified, at least
two working days in advance, of proposed construction scheduled by the contractor(s).”

e. “Prior to the issuance of building permits, all applicable development impact fees shall be
paid to the satisfaction of the Development Services Department and in accordance with
City and local district ordinances.”

f. “Soil shall not be treated with lime or other cementitious material without prior express
permission by the Development Services Department.”

Permits Required

7.

10.

Provide evidence that a Notice of Intent has been submitted and received by the local Water
Quality Control Board for a General Construction Activity Storm Water Permit. Two copies
of the project Storm Water Pollution Prevention Plan shall be provided to the City.

An encroachment permit from the State of California Department of Transportation will be
required for all work to be done within any State Highway right-of-way. Encroachment
Permit staff can be reached at (530) 741-4403. A copy of this permit application must be
supplied to the City prior to approval of the improvement plans.

The contractor shall obtain an Encroachment Permit from the City and/or County prior to
performing any work within public rights-of-way.

A tunnel permit from the State Division of Occupational Safety and Health, Mining and
Tunneling Unit may be required, depending upon the diameter of the pipe to be bored across
SR 99. A copy of this permit application must be supplied to the City prior to approval of the
improvement plans.

Roadway Improvements

11

- Walton Avenue shall be widened to a half-width of 36.5 feet from centerline to back of curb,

6’ landscape parkway strip, 6’ detached sidewalk, and 12’ PUE, 6’ high masonry wall, street

2



12.
- - back of curb, 6’ landscape parkway strip, 5’ detached sidewalk; and- 10> PUE, street trees;

13

14.

15.

16.

17.

trees, and street lights except as otherwise shown on the Tentative Map and approved by the
Development Services Department.

Smith Road shall be constructed to a half width on the north side of 24.5” from centerline to
and street lights except as otherwise shown on the Tentative Map and approved by the

Development Services Department. Smith Road shall be constructed on the south side to
provide for a 12° agphalt fravel lane and a 2’ aggregate base shoulder.

. Pebble Beach Drive shall be constructed to a width of 65.0 feet (back of curb to back of curb)

with parking permitted on both sides. Right-of-way shall be dedicated to a width of 115.0
feet including an 11.0 foot PUE behind the detached sidewalk. Construction shall include on
each side of the center line a 30.0 road, 2.5 foot curb and gutters, 8.0 foot landscape parkway
strips, 6.0 foot detached sidewalks, 11.0 PUE, 6.0’ foot high masonry walls, street trees, and
street lights except as otherwise shown on the tentative map and approved by the
Development Services Department. Applicant should receive impact fee credits or
reimbursement for the street oversizing as determined by the Development Agreement.

All interior streets shall be constructed to a width of 37.0 feet (back of curb to back of curb)
with parking permitted on both sides. Right-of-way shall be dedicated to a width of 38.0 feet
together with a 19.5 foot easement behind the right-of-way. Construction shall include on
each side of the center line a 16.0 foot road, 2.5 foot curb and gutters, 6.0 foot landscape -
parkway strips, 4.0 foot detached sidewalks, 10.0 PUE, street trees, and street lights except as
otherwise shown on the tentative map and approved by the Development Services
Department.

The structural section of all road improvements shall be designed using a geotechnical
investigation which provides the basement soils R-value and expansion pressure test results.
The structural section shall be designed to the following standards:

a. Use 3” minimum for residential, and 4” minimum for collectors and arterials, of Type A
asphalt concrete over Class 2 aggregate base (the thickness of the base shall be designed
to the R-value of the soil);

b. Use a traffic index of 6.5 for residential streets;

c. Use a traffic index of 9 for collector streets;

d. Use a traffic index of 10 for arterial streets.

A copy of the geotechnical report, including R-value, test locations and structural section
calculations, shall also be submitted with the first improvement plan check.

Striping, pavement markings, and traffic signage shall be provided on a]l streets as necessary
and as required by the Development Services Department. Signage restricting parking and
red-painted curbing shall be installed where appropriate. Speed limit signs shall be installed
at locations determined by the Development Services Department. Twenty-five mile per
hour speed limit signs shall be installed within the subdivision at locations determined by the
Development Services Department.

Pebble Beach Drive shall be constructed, in its entirety on the project site, with the first phase
of development. This includes curb, gutter, sidewalk (with handicap ramps), 6’ high
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18

18.

masonry or precast wall, street frees, and street lights. The height of the 6 masonry or
precast wall may be flexible as determined by the Development Services Department. Also,
phasing of the construction of the block wall may be considered with the phasing of the units.

The Developer shall slurry seal all streets-after issuance of the Certificate of Occupancy of
the last unit in each phase of the subdivision.

ADA approved ramps shall be provided at all intersections and crosswalks where sidewalks
are proposed.

Utilities

20.

21.

22.

23.

24,

25.

26.

27.

28.

Prior to issuance of any building permit, Developer shall provide proof that all utility plans

for undergrounding/overhead utilities, have been prepared and approved by PG&E, and all

necessary fees have been paid. Said improvements shall be completed prior to issuance of

the 40™ building permit. In-tract utilities shall be completed prior to the first occupancy
permit. '

The existing overhead lines on the property shall be abandoned and removed prior to
acceptance of improvement plans.

All existing well(s) and septic tank(s) shall be destroyed in accordance with the requirements
of the Sutter County Environmental Health and Yuba City Building Departments,
respectively. Connections shall be made to public sewer and water. The Developer shall pay
all applicable fees.

There shall be a minimum of 48" of cover from finished grade to top of pipe for all water
mains and a minimum of 60” of cover from finished grade to top of pipe for all storm drain
and sewer mains, or as approved by the Development Services Department.

All sewer, water, and storm drain improvements shall be constructed as stated and shown in
the Sutter Heritage Master Plan dated May 2006.

All service laterals (water, sewer, irrigation) along with required meters to be shown on the
civil improvement plans.

Prior to paving, the Developer shall vacuum test all manholes to ensure no leakage will
oceur.

Prior to paving, the Developer shall hydroflush and inspect by closed circuit television all
storm drain mains and all sewer mains. In addition, prior to the City’s acceptance of the
subdivision improvements, the storm drain and sewer mains shall be re-hydroflushed and
ispected using closed circuit television.

The Design Engineer shall provide technical reports to substantiate the sizing of pipes. The
reports shall include:

a. hydrology/hydraulic calculations;

b. sewer calculations;

c. calculations using the City’s water module.
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29.

30.

The Design Engineer shall provide calculations analyzing available sewer and storm drain
line capacity and certify additional demands of the subdivision can be satisfied. If the
demands cannot be satisfied, the Design Engineer shall provide offsite improvement plans to
do so.

The Developer’s Superintendent/Representative shall submit three sets of Pacific Gas &
Electric approved utility plans showing joint trench locations and distribution lines prior to
issuance of first building permit for each phase of construction.

Lighting and Landscaping

31.

32.

33.

34,

35.

36.

37.

38.

39,

The property shall petition for formation of a Zone of Benefit of the Yuba City Landscaping
and Lighting District for the purpose of maintaining street trees which are to be planted along
all streets, maintaining the street lights, and maintaining the masonry walls.

The Developer shall be responsible for preparation of 2 street tree and irrigation plan that is
deemed acceptable by the Director of Parks and Recreation prior io entering into a
Subdivision Agreement with the City.

All street lighting shall be dedicated to the City of Yuba City.
All street lighting shall be energized prior to the issnance of the first occupancy permit.

The street landscape planters, the street trees, and street lighting are public improvements
which shall meet the Parks Division Planting Standards and Yuba City Standard Details and
be included in the improvement plans and specifications for the subdivision when the
improvement plans are submitted for the first improvement plan check.

All landscape parkway strips must be irrigated. A separate meter shall be installed on the
landscape service. More than one meter may be required. The Developer shall pay all
applicable fees.

The final improvement plans shall reflect street tree placement so that no interference with
streets, streetlights, and driveways will occur to the satisfaction of the Development Services
Department.

The street frees proposed by the Developer shall be a minimum of 15 gallon in size with a
one-inch dbh (diameter at breast height). The tree specie(s) shall be a shade type approved
by the City Arborist and the Development Services Department. Only one tree specie shall
be planted on any street.

Each lot shall be landscaped between the residence and the curb prior to occupancy. If it is
deemed impractical by the Development Services Department to have the landscaping
completed prior to occupancy, the Builder/Developer shall provide security for the value of
the landscaping and commit to a water quality control plan to prevent the input of poliutants

from the lot to the wrban drainage system as approved by the Development Services
Department.

w



Drainage

40.

41.

42.

45,

The improvement plans for the development of the subject property shall include all
measures required to ensure that no drainage runoff resulting from the development of the
property flow onto the adjacent residential or agricultoral lands-or impede the drainage from-
those properties. If retaining walls are required, they shall be constructed of concrete or
masonry block.

The Engineer of Record shall designate on the plans as to where any retaining walls are
required around the proposed development. The retaining wall is required where grade
differences between the proposed development and the surrounding land is greater than 67
(inches). The use of any type of wood as the retaining wall is not permitted.

Prior to the filing of any final map, the Developer shall submit to Gilsizer Drainage District a

drainage plan for any drainage improvements that utilize Gilsizer facilities for approval by
Gilsizer.

. The Developer shall be required to pay any applicable Gilsizer Drainage District drainage

fees. The Developer shall provide the City with a copy of the receipt indicating that the fees
have been paid.

. Prior to filing any final map, the Developer shall enter into an agreement with Gilsizer

Dramnage District providing the following:

Participation 1 a zone of benefit, drainage district, agency, service area or any other public
entity for the financing of construction and maintenance of a drainage system. In addition to
the special assessment district or public entity referred to immediately above, the agreement
shall contemplate the imposition by the district or public entity of any legally available fee,
assessment, or other financing mechanism to facilitate the construction and maintenance of a
drainage system.

Special drop inlet frames and grates shall be installed at all drop inlets and junction drop
inlets throughout the development area. Cast into the curb back shall be a message “Dump
No Waste — Drains to River”. If casting cannot be found that fits the City’s standard drop
inlet, then designated markers, approved by the City, shall be installed to the manufacturer’s
specifications on the top of curb, or at an appropriate alternative nearby location when no
curb is available, at all storm drain inlets in the development area.

Grading

46.

47.

A master grading plan for all phases of the subdivision shall be submitted to the

Development Services Department as part of the improvement plans with the first
subdivision phase.

The applicant shall submit, with the first improvement plan check, to the City for review and
approval, a detailed geotechnical report prepared by a Civil Engineer registered in the State
of California and qualified to perform geotechnical work. The grading plan shall incorporate
the recommendations of the approved geotechnical report.




48.

49.

50.

51.

52.

53.

54,

Where soil or geologic conditions encountered during grading operations are different from
those anticipated in the geotechnical report, or where such conditions warrant changes to the
recommendations contained in the original soil investigation, a revised soil or geologic report
shall be submitied for approval by the Development Services Department. It shall be
accompanied- by an engineering and- geological- opinion-as to the safety of the site from
hazards of settlement and seismic activity.

The rear yards and/or side yards of the lots that are created by this subdivision that are
adjacent to existing residential development shall have the same finish grade elevation as
those lots within tolerances as approved by the Development Services Department.

The project Developer shall comply with all provisions of the FRAQMD letter of February
24, 2006, based on mitigations identified in the MHM Engineering list attached to the Air
District letter. These mitigations include provisions for:
o Limiting number of structures painted at any given time.
o Preparation of a Fugitive Dust Control Plan for review and approval by the District prior
to site disturbance.
Limiting use of idling construction equipment.
e Use of bicycle and pedestrian improvements as part of the project.
e Limiting use of fireplaces in the residential units. (MM)

All grading operations on the project shall be suspended as directed by the Feather River Air
Quality Management District when winds exceed 20 miles per hour.

Two grading certificates for each lot shall be provided to the City. The first certificate shall
be prior to the issuance of a building permit, and the second certificate shall be after
placement of landscaping (unless landscape bond is in place) and prior to issuance of the
Certificate of Occupancy. The Developer shall provide the certification by a licensed
surveyor as to lot elevation, grading, and lot drainage conformance with the approved
improvement plans. The City Engineer shall sign off on the certifications.

To help contain fugitive dust, construction sites shall be watered down during the
construction phase of the project as directed by the Development Services Department.

If grading is to take place between October 15 and April 15, both temporary and permanent
erosion control measures, conforring to the project erosion control plans shall be in place
before October 1st. Erosion control measures shall be monitored and maintained
continuously throughout the storm season.

Driveways

55.

56.

All driveway locations shall be shown on the improvement plans. The pan width shall not
exceed 24 feet in length for 3-car garages, and 16 feet in length for 2-car garages.

The only hard surface (concrete or pavers) that can be placed in the street planter area other
than the standard driveway serving the residence is 18” wide strips to accommodate the
wheel path of vehicles. The Developer shall notice individuals acquiring lots in this
subdivision by posting a notice in the garage prior to final inspection.



Storm Water Pollution and Prevention Plan

57.

A Construction Period and Post Construction Period Storm Water Pollution Prevention Plan
(SWPPP) shall be prepared and presented to the Regional Water Quality Control Board and

- presented to and approved by the City. The objective of the plan shall be no net loss of soil- -

58.

59.

60.

61.

(above an undisturbed natural, stable background state) from the site due to erosion. All
requirements of the SWPPP shall be completed as part of the required improvement plans
and shall be maintained in the same manner. Should the Developer fail to ensure
satisfactorily compliance with the SWPPP, the City Inspector may issue a stop work order
until compliance is achieved. (MM)

As part of the water pollution control work, a Storm Water Pollution Prevention Plan
(SWPPP) is required. The SWPPP shall conform to the provisions in Section 7-1.01G,
“Water Pollution,” of the Caltrans Standard Specifications for construction of streets and
local roads dated July 2002, the requirements in the Manuals, and the requirements of the
Permits. The Developer shall be responsible to include provisions for SWPPP requirements
on the contract documents for the work under the proposed development. These provisions
shall direct the successful contractor to develop a SWPPP document per the directions on the
Caltrans website at http://www.caltrans.ca.gov/ha/construc/stormwater/stormwater] htm.
The Contractor shall submit the SWPPP document within the time lines set forth on the
development’s special provisions and allow 15 days for the City of Yuba City to review and
approve or return the document for revisions. The Developer/Contractor shall not start any
work until the SWPPP document has been approved by the City of Yuba City.

Temporary silt fencing shall be erected during construction and permanent fencing shall be
completed prior to occupancy so that transport of construction debris can be retained on-site.

The Developer shall be required to adhere to Best Management Practices contained in

General Plan Policy 8.5.1.7, which require:

e Use of low berms or other temporary facility built between the construction site and
drainage areas to prevent sheet-flooding storm water from entering storm drainage
facilities and waterways.

e Use of storm drains or other City-approved facilities to collect storm water mnoff during
construction.

» Use of onsite retention where appropriate. (MM)

In addition to those items required in condition 62, above, the following minimum Best
Management Practices (BMPs) shall be required during construction:

a. Construction crews shall be instructed in preventing and minimizing pollution on the job.

b. Stabilize construction entrance/exit to prevent tracking omto roadway. Only one
stabilized construction entrance/exit will be allowed per site. Vehicles entering and
leaving construction sites spread pollutants such as sediment, gravel, and other loose
particles onto adjacent roads. Pollutants are washed into roadside ditches and are a
nmuisance to drivers and may cause damage to vehicles.

c. Protect exposed slopes from erosion through preventative measures. Cover slopes to
avoid contact with storm water by hydro-seeding, mulch, use of plastic sheeting or other
approved means.



d. Use brooms and shovels when possible to maintain a clean site. Use of a hose is not
recommended. Introducing water as a cleanup method adds to water pollution.

e. Designate a concrete washout area, if needed, to avoid wash water from concrete tools or

trucks from entering storm drain systems. Maintain washout area and dispose of concrete

‘waste on a regular basis.

f. Establish a vehicle storage, maintenance, and refueling area, if needed, to minimize the

spread of oil, gas, and engine fluids. Use of oil pans under stationary vehicles is strongly
recommended.

g. Protect drain inlets from receiving polluted storm water through the use of filters such as
fabrics, gravel bags or straw wattles.

h. Be prepared for rain and have the necessary materials onsite before the rainy season.

i. Inspect all BMPs before and after each storm event. Maintain BMPs on a regular basis
and replace as necessary, through the entire course of construction.

Traffic Impact

62. The State Route 99 and Smith Road intersection shall be modified to restrict eastbound left
turn and eastbound through movements. The Developer shall provide appropriate tumn
restriction signage prior to issuance of the 40th building permit. Any improvements or
related signage at the intersection shall also be approved by Sutter County and CalTrans.
(MM)

63. The Developer shall prepare improvement plans for the construction of an 80’ extension of
the lefi-turn pocket from Lincoln Road onto northbound State Route 99. The Developer shall
construct the improvements prior to issuance of the 40th building permit.

64. The Developer shall pay 350,000 for the installation of a traffic signal at the intersection of
Walton Avenue and Pebble Beach Drive. Developer’s share is due prior to recordation of the
final map.

Easements

65. The Final Map shall show provisions for the placement of centralized mail delivery units in
the Public Utility Easement (P.U.E.). Developers will provide a concrete base for placement
of the centralized mail delivery unit. Specifications and location of such base shall be
determined pursuant to the applicable requirements of the Postal Service and the Yuba City
Development Services Department, with due consideration for street light location, traffic
safety, security and consumer convenience. The Developer shall provide a letter and exhibit
showing mailbox locations from the Postmaster approving mailbox locations.

Miscellaneous - Construction

66. Prior to issuance of any building permit, all underground utilities, public improvements, and

site improvements, including rough grading, shall be completed unless otherwise noted in
these Conditions of Approval.



67.

68.

69.

70.

71.

72.

73.

74.

75.

Prior to acceptance of the improvements, all sidewalks along the City right-of-way shall be
free of any non-control joint cracking. In addition, any concrete with cracks, chips,
blemishes, and spalling greater than an inch in diameter shall be replaced from expansion
joint to expansion joint.

Prior to the oceupancy of any building, the curb, gutter, sidewalk, lot drainage, and lot fence
shall be inspected and approved by the City. Any curb, gutter and sidewalk which is not in
accord with City standards or is damaged before or during construction shall be replaced.

Construction signs shall be installed/erected per CalTrans Standards and Details. The signs
shall be maintained throughout the project duration.

The Developer shall demonstrate to the satisfaction of the Development Services
Department, how notice will be provided informing individuals acquiring lots in this
subdivision of the proximity of:

a. Ongoing agricultural operations such as: burning; pesticide spraying; machinery
operation; and other impacts associated with said activities are in the vicinity of the
subdivision and have the right fo continue such operation,

b. The wastewater lift station located on the west side of Walton Avenue at Smith Road; and

c. The future extension of Pebble Beach Road to State Route 99.

Should artifacts or unusual amounts of bone or shell be uncovered during demolition or
construction activity, all work shall be stopped and a gualified archeologist shall be contacted
for on-site consultation. If the bone appears to be human, California law mandates that the
Sutter County Coroner and the Native American Heritage Commission be contacted. Should
archaeological or cultural resources be unearthed during excavation, all work in the
immediate vicinity shall cease and the City shall be notified. (MM)

A solid 6” high masonry block or precast wall shall be constructed along Walton Avenue and
Pebble Beach Drive. A detail of the wall shall be shown on the improvement plans with the
first phase of development. Design of the wall shall be reviewed and approved by the
Development Services Department prior to its construction.

The Developer shall, prior to the occupancy of the first residence in the first phase, install
dead-end barricades across Van Middlesworth Way and Karperos Way. The barricade shall
be maintained by the City via the landscape and lighting district.

The contractor shall maintain record drawings of the improvements and keep them on site at
all times. When the project is complete, the contractor shall deliver a marked set of plans to
the Engineer of Record. The Engineer of Record shall update the improvement plans with
the record information. Once the changes have been added to the plans, the Engineer of
Record shall submit both an electronic copy (AutoCad version 2000 or newer) and hard copy
(on mylar) to the City. The City will not accept the completion of the improvements until the
electronic copy and hard copy have been submitted.

The Developer shall be solely responsible for all quality control associated with the project.
The quality control shall include, but is not limited to, the following: survey work, potholing
existing utilities, all geotechnical testing, soil reports, concrete testing, asphalt testing, and

10



76.

77.

78.

79.

any other required special testing/inspections. The City will only perform necessary testing
to ensure compliance.

The Developer’s Superintendent/Representative shall be onsite when contractor is working
and be available to the City’s Construction-Inspector assigned to the project. The Developer
shall be responsible for making sure that the contractor is working from signed improvement
plans, signed special provisions, signed storm water pollution prevention plan, and the
approved project agreement conditions.

The Developer’s Superintendent/Representative shall ensure that all private vehicles be either
parked off-site or outside of construction areas. All vehicles, construction equipment, and
construction material related to the project shall be organized in such a manner to provide
emergency vehicle access to the entire project. Sidewalks, within and adjacent to the
construction area, shall be kept clean and remain accessible for American Disability Act
compliance.

The Developer and/or the Developer’s Superintendent/Representative shall have a pre-
construction meeting with the City prior to commencing construction of public
improvements. The Developer shall notify the City of the meeting no less than two working
days in advance of such mesting. Those in attendance at the meeting shall include: the City,
the Developer and/or the Developer’s Superintendent/Representative, the Contractor, the
Design Engineer, the Developer’s safety representative, the Developer’s SWPPP
representative.

All Developer fees applicable that may be required to be paid to Sutter County, shall be paid
prior to the acceptance of the improvement plans. The Developer shall provide the City with
a copy of the receipt indicating that the fees have been paid.

During Construction Operations

80.

81.

82.

83.

34.

Prior to beginning construction, the applicant shall obtain a demolition permit from the City
for removal of all existing structures on the site.

The Developer shall keep adjoining public streets free and clean of project dirt, mud,
materials, and debris during the construction period, as found necessary by the City.

If any hazardous waste is encountered during the construction of this project, all work shall
be immediately stopped and the Sutter County Environmental Health Department, the Fire
Department, the Police Department, and the City Inspector shall be notified immediately.
Work shall not proceed until clearance has been issued by all of these agencies.

During construction, the Contractor shall be responsible for controlling noise, odors, dust and
debris to minimize impacts on surrounding properties and roadways. Contractor shall be
responsible that all construction equipment is equipped with manufacturers approved
muffler’s baffles. Failure to do so may result in the issuance of an order to stop work.

The Conditions of Approval shall be attached to, and be made an integral part of, the
improvemnent plans.
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Planning Department:

1.

|3 ]

Prior to the submittal of improvement plans or a final map, the applicant shall pay the actual
costs-to the City for the processing of the Sutter Heritage Master Plan Project. -

The approval of the Tentative Map for the Sutter Heritage project is subject to the City
Council’s subsequent approval of the Sutter Heritage Master Plan and associated
Development Agreement. Prior to the submittal of Improvement Plans or a Final Map, the
Sutter Heritage Master Plan and Development Agreement must be approved by the City
Council.

Residences constructed on Unit 1 Lots 1-11 (adjoining single-story residences to the north)
and Unit 2 Lots 13 and 25 (north of neighborhood park site), 11 and 12 (adjoining single-
family residence out-parcel to the east), 26 and 44 (on Smith Road entry roadways to the
project) shall be single-story (loft) units that include no rear-yard facing windows and built
with continuous rear-yard rooflines.

Model home construction on Units 1 and 2 shall comply with provisions of Municipal Code
Section 8-5.5002.C.

Prior to issuance of any building permits, detailed plans shall be submitted to the Community
Development Director for review and approval to determine substantial compliance with the
approved Tentative Map and corollary Sutter Heritage Master Plan and Planned
Development, consistent with provisions of Municipal Code 8-5.2707.

Prior to issuance improvement plans, the developer shall provide construction details
(including fencing and landscaping) for the pedestrian pathways at the west end of
Thompson Drive and between Lots 9 and 10 in Unit 2.

The narrow strip of land at the west end of the Siller Drive cul-de-sac bulb shall be included
in the project lands to be annexed to the City’s landscaping and lighting district. The
developer shall also include pedestrian walkways at the Thompson Drive cul-de-sac bulb and
then between lots 9 and 10 in proposed Unit 1, and shall also include these lands in landscape
plans (added to Figure 6 of the Master Plan) prepared for the public streets; additional
landscaping improvements shall be included beyond the proposed street trees, such as shrubs
and groundcover.

Fencing on all residential Jots shall comply with City requirements, including a 6° maximum

height.

Ensure improvement plans include Class II bicycle lanes on Walton Avenue and Pebble
Beach Drive, meeting City standards.

10. The Community Development Director shall review all building permits to ensure:

o Residential garages are to be set back at least two feet from the front wall of each
residence.
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o Use of varied building designs and architectural detailing on all elevations, colors and
construction materials, consistent with design intent in the Sutter Heritage Master Plan,

o Where feasible, provide for variation in building footprints along each street segment to
achieve greater diversity in front yard building setbacks.. .

Fire and Police Departments:

1.

1.

A fire turn-around on Pebble Beach Drive or internal emergency access through Unit 3 is
required prior to start of construction of Unit 3 (high density housing).

Each residence utilizing a four-foot minimum interior side yard setback shall be equipped
with automatic fire sprinkler systems, installed consistent with current Fire Code
requirements for single-family dwellings. (MM)

Administrative Services:

The development shall pay for ongoing street maintenance costs through the establishment of
either an Assessment District for street maintenance or through participation in a2 Community
Facilities District. The formation of said District shall be completed in accordance with the
terms of the Sufter Heritage Master Plan Development Agreement.

The development shall pay for operations and/or maintenance for police, fire, parks,
drainage, etc., through inclusion into a citywide Community Facilities District or similar
funding mechanism. This Mitigation Measure was formerly Fire and Police Departments
Condition #3.

Parks & Recreation:

L.

The Parcel “A” pocket park shall be designed to meet the Parks and Recreation Department’s
requirements per the Sutter Heritage Master Plan document. A playground for children ages
2-5 and a playground for children ages 5-12 shall be included. Parks and Recreation will
determine the number of play activities required for each playground area. The development
of the subject park shall be completed in accordance with the terms of the Sutter Heritage
Development Agreement.

The design of the 0.8-acre pocket park shall ensure use of appropriate shielding of any
lighting fixtures to reduce light spillage to area residences. (MM)
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1201 CIVIC CENTER BOULEVARD, YUBA CITY, CA 85583+ (B30) 822-3288 - FAX (530} 822-4694

~——
A CITY DEVELOPMENT SERVICES

August 29, 2006

Mr. Darrell E. Bolognesi
Land Acquisitions & Planning
Braddock and Logan

P.O. Box 5300

Danville, CA 94526

Subject: Tentative Map Conditions — Sutter Heritage Master Plan
Dear Darrell,

I am in receipt of your letter dated August 15, 2006 concerning the interpretation of condition
number 66 on your recently approved tentative subdivision map for the Sutter Heritage Master
Plan. Your letter provides a hypothetical schedule for the completion of Phase 1 improvements
as well as for the first 82 units within the subdivision (including models). In concept, the
proposed schedule appears acceptable as the intent is to have the required emergency access and
water improvements installed prior to any home construction. Additionally, all necessary
infrastructure improvements will be completed prior to occupancy of the models (or production
units).

In the event your proposed schedule requires modifications, it will be necessary to coordinate the
revised development with all of the affected City departments. I am confident, however, that
City staff will work with your team on a resolution that keeps your subdivision moving forward,
while ensuring compliance with the City’s life and safety standards.

I look forward to working with you and your construction team on the future development of
your subdivision. Please do not hesitate to contact me if you have any questions regarding the
development of your Master Plan project. I can be reached at 822-5135 if you have questions.

Sincerely,

OIRCER

Aaron Busch
Community Development Director

Buiiding Planning Engineering



BRADDOCK & LOGAN SERVICES, INC,
BUILDERS - DEVELOPERS
ESTABLISHED 1947
P. 0. BOX 5300
DANVILLE, CALIFORNIA 94526-1076

 TELEPHONE (525) 736-4000
FACSIMILE (925) 648-5700

August 15, 2006 Fax (530) 822-4694

Mr. Aaron Busch

Community Development Director
City of Yuba City

1201 Civic Center Blvd.

Yuba City, CA 95993

RE: Sutter Heritage Master Plan — Tentaﬁﬁe Map Conditions

Dear Aaron:

The purpose of this letter is to summarize our phone conversations regarding the
construction of the Sutter Heritage Project. These discussions stem from the
interpretation and or intent of condition #66. Our intent is to construct the first 82 lots as
Phase I, as shown on the Tentative Map. As part of Phase I, we will be constructing
Pebble Beach Drive and Smith Road, and to the extent we can Walton Avenue, pending
PG&E under grounding of the overhead wires.

The following hypothetical schedule will illustrate our construction process:

Day 1 Rough Grade and Pad Finish

Day 30 Sanitary Sewer

Day 45 Storm Drain

Day 60 Intract Water (Offsite water will be commenced on April 1 or earlier)
Day 75 Intract Joint Trench

Day 75 Start Models (Water and access per Fire Marshal)

Day 95 Subgrade & AC Cushion — Infract and Offsite

Day 105 Concrete (curbs, sidewalks, etc.) & Test Utilities

Day 115 First Sub Phase Building Permits (foundations only) Production Lots

Day 130 Crush AG
Day 145 AC Paving — Intract and Offsite
Day 160 Open Models

As you can see from the schedule, we will start models when all utilities are in place and
water and access is available. We will satisfy the Fire Marshall. Our first construction
phase building permits will not be issued until the entire Phase I infrastructure is nearing
completion. An all surface rock base roadway will be in place and foundations only will
be requested. When the models open, the entire Phase I improvements will be in place,
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I believe that our construction schedule and when we apply for building permits is in the
spirit of the Planning Commission conditions of approval. We can also include language
in the DA if you feel it is needed. As per our discussion this morming;-you have agreed to
the intent of this letter and indicated that upon receipt you will be sending me a
confirmation letter.

Sincerely,
BRADDOCK AND LOGAN

@cum_e,ﬁ/p (&,@) %i@:/\_/

Darrell E. Bolognesi
Land Acquisitions & Planning

F:Projects/Darrel)/Yuba City Aaron 8-15-06



EXHIBIT D

Estoppel Certificate

(Third Party Address)-

Re: Development Agreement
Dated:

Between the City of Yuba City ("City") and "Developer"

Dear

Reference is made to the above-described Development Agreement between the
City and Developer. The City understands that you are entering into a transaction with
Developer that relates to, among other things, this Agreement. The City represents
that:

1. A true and correct copy of the Agreement is attached as Exhibit A.

2. There are no modifications, amendments, supplements, arrangements,
side letters, or understandings, oral or written, of any sort, modifying,
amending, altering, supplementing, or changing the terms of the
Agreement except as follows:

3. The Agreement is in full force, and the Agreement has been duly executed
and delivered by, and is a binding obligations of, the City.

4. The City acknowledges that Developer is in full compliance with all terms
of the Development Agreement, as well as all other City ordinances,
regulations, and policies regulating the use and development of the
Developer's property subject to this Development Agreement.

5. The undersigned is authorized to execute this letter on the City's behalf.

Very truly yours,
City of Yuba City

By:
its: Community Development Director

26.
DAIBRSM.2ZKAW



EXHIBIT C

Fee Creditable/Third-Party Landowner Reimbursable List of Developer
Improvements

The Developer shall be eligible to receive reimbursements from benefiting third-party
landowners for Developer construction of oversized and related public infrastructure
improvements, consistent with provisions of Section 4.1 of this Agreement. Eligible
improvements:

Revised list of eligible improvements being drafted with final credit language. Also
finalizing the “ Area of benefit” to be included.

26.
Land2003.5iller. AmendedDA.3.RSM



EXHIBIT C

The following improvements are eligible for a fee credit from the City or a
reimbursement from benefiting property owners.

FEE CREDIT:

Walton Avenue

Developer shall be given a credit for street improvements
constructed on Walton Avenue that are in excess of what
is required for the project (1.5 travel lanes). The value of
the credit shall be based upon the fee allocation identified
for Walton Avenue in the AB 1600 study in effect at the
time of the issuance of building permits, and shall be
calculated based on the lineal footage of Walton Avenue
improvements crossing the frontage of the project.

Smith Road

Developer shall be given a credit for street improvements
constructed on Smith Road that are in excess of what is
required for the project (1.5 travel lanes). The value of the
credit shall be based upon the fee allocation identified for
Smith Road in the AB 1600 study in effect at the time of
issnance of building permits, and shall be based on the
lineal footage of Smith Road improved crossing the
frontage of the project. If Smith Road is not included in
the AB 1600 study in effect as the time of issuance of
building permits, than no credit shall be given.

Pebble Beach Drive

Developer shall be given a credit for street improvements
constructed on Pebble Beach Drive that are in excess of
what is required for the project (1.5 travel lanes). The
value of the credit shall be based upon the fee allocation
identified for Pebble Beach Drive in the AB 1600 study in
effect at the time of issuance of building permits, and shall
be based on the lineal footage of Pebble Beach Drive
improved. If Pebble Beach Drive is not included in the
AB 1600 study in effect as the time of issuance of building
permnits, than no credit shall be given, but a
Reimbursement Agreement shall be executed with respect
to the cost of such improvements. The Reimbursement
Agreement will identify those properties that shall
contribute towards reimbursement of the construction of
the road. Those properties shall include any developable
lots located east of Walton Avenue, north of Smith Road,
west of State Route 99, and south of Lincoln Road,
excluding the existing residential subdivisions.




EXHIBIT C

16" Water Main on
Sanborn Road and Lincoln
Road - - e

Developer shall be given a credit for the construction of
the 16 water main on Sanborn Road from 680" north of

"Lincoln Road to Lincoln Road and ot Lificola Road from

Sanborn Road to Walton Avenue. The project is eligible
for a 100% credit of the water transmission line portion of
the water connection fee. The total value of the credit will
be limited to the number of building permits issued. If the
cost to construct the 16™ water main exceeds the value of
the credit, the developer shall be entitled to reimbursement
with respect to such costs not covered by a fee credit. The
Reimbursement Agreement will identify those properties
that shall contribute towards reimbursement of the
construction of the line. Those properties shall include
any developable lots located east of Walton Avenue, north
of Bogue Road, west of State Route 99, and south of
Lincoln Road, excluding the existing residential
subdivisions.

Park

Developer shall receive fee credit towards City park fees
by providing land and improvements for the 0.8-acre on-
site park.

REIMBURSEMENT AGREEMENT:

14 Water Main on Walton
Avenue

If fee credits are not available, a Reimbursement
Agreement shall be executed concmrent with the
Subdivision Agreement for the first phase of development.
The Reimbursement Agreement will identify those
properties that shall contribute towards reimbursement of
the construction of the line. Those properties shall include
any developable lots located east of Walton Avenue, north
of Bogue Road, west of Staie Route 99, and south of
Lincoln Road, excluding the existing residential
subdivisions.




EXHIBIT C

8" Sanitary Sewer Main on
Smith Road

If fee credits are not available, a Reimbursement
Agreement shall be executed concurrent with the

'| Subdivision Agreement for the phase of development that

includes the construction of this line. The properties on
Smith Road between Walton Avenue and State Route 99,
adjacent to the proposed 8” sanitary sewer main shall pay
extension fees for their share of the sewer line. The
extension fees will be passed through the City to the
developer.

30" and 48" Storm Drain
Lines on Smith Road

If fee credits are not available, a Reimbursement
Agreement shall be executed concurrent with the
Subdivision Agreement for the first phase of development.
The Reimbursement Agreement will identify those
properties that shall contribute towards reimbursement of
the construction of the lines. Those properties shall ‘
include the properties on Smith Road between Walton
Avenue and the Gilsizer Sough.




1800

SCALE: 1"

]

VP S i

s

|

,577\>

l

SUTTER HERITAGE

WATER AND SEWER REIMBURSEMENT AREA
/)

¢y iy

.

-

L_.D:VLL iy

T

N TR AT TS
. it FE

N

REE)

PN

R

qE

)
g

=

il

L=

%;;D;;ﬂﬁ
1)

=

=3

LINCO
©

NHOBNYS

A
Fola i

Fd

Sl

rl_.a -
3

J

BERRR!

RERES

SUTTER HERITAGE

T Y
! 1]
caald
) ' .
e B
oy

IR




EXHIBIT D

Estoppel Certificate

(Third Party Address)

Re: Development Agreement
Dated:
Between the City of Yuba City ("City") and "Developer"

Dear

Reference is made to the above-described Development Agreement between the
City and Developer. The City understands that you are entering into a transaction with
Developer that relates to, among other things, this Agreement. The City represents
that:

1. A true and correct copy of the Agreement is attached as Exhibit A.

2. There are no modifications, amendments, supplements, arrangements,
side letters, or understandings, oral or written, of any sort, modifying,
amending, altering, supplementing, or changing the terms of the
Agreement except as follows:

3. The Agreement is in full force, and the Agreement has been duly executed
and delivered by, and is a binding obligations of, the City.

4, The City acknowledges that Developer is in full compliance with all terms
of the Development Agreement, as well as all other City ordinances,
regulations, and policies regulating the use and development of the
Developer's property subject to this Development Agreement.

5. The undersigned is authorized to execute this letter on the City's behalf.

Very truly yours,

City of Yuba City

By:
Its: Community Development Director

27.
Land2003.5iller. AmendedDA.3.RSM





