














RESOLUTION NO.

RESOLUTION OF THE CIiTY COUNCIL OF THE CITYOF YUBA CITY
AUTHORIZING EXECUTION OF THE GRANT OF NON-EXCLUSIVE
IRREVOCABLE EASEMENT AGREEMENT WITH PACIFIC BELL
TELEPHONE COMPANY

BE IT RESOLVED AND ORDERED BY THE CITY COUNCIL OF THE CITY OF
YUBA CITY AS FOLLOWS:

That the Mayor and City Clerk be, and they are hereby authorized and directed to
execute on behalf of the City of Yuba City that certain Grant of Non-Exclusive

Irrevocable Easement Agreement between the City of Yuba City and Pagcific Bell
Telephone Company.

That a copy of said Grant of Non-Exclusive Irrevocable Easement Agreement is
on file at the City Clerk’s office.

The foregoing Resolution was duly and regularly introduced, passed, and
adopted by the City Council of the City of Yuba City at a regular meeting thereof held on
the 3" day of March 2009.

AYES:
NOES:

ABSENT:

MAYOR

ATTEST:

CITY CLERK



RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of Yuba City

1201 Civic Center Blvd.
Yuba City, CA 95993
Attn: City Clerk

(Space Above This Line For Recorder’'s Use)

The undersigned grantor(s) declare(s):

Documentary Transfer Tax is $

() computed on full value of property conveyed;

{ ) computed on full value less value of liens and encumbrances
remaining at time of sale.

( ) Unincorporated area: (x} City of Yuba City

(X) Realty not sold

GRANT OF NON — EXCLUSIVE IRREVOCABLE EASEMENT AGREEMENT

THIS GRANT OF EASEMENT AGREEMENT (“Agreement”) is made this the day
of , 2008, by and between PACIFIC BELL TELEPHONE COMPANY, A California
Corporation, (“Pacific”), and THE CITY OF YUBA CITY, a municipality, (the “City”).

WITNESSETH

WHEREAS, Pacific is the sole owner of that certain real property located in the City of
Yuba City, County of Sutter, State of California, which property is legally described on “Exhibit
A” attached hereto, (the “Pacific Parcel"); and

WHEREAS, the City is vested with the power of eminent domain to acquire real property
by virtue of Article 1, Section 19, of the Constitution of the State of California, 1240.010 —
1240.050, 1240.110, 1240.125,1240.350, 1240.510, 1240.610; and California Government
Code sections 37350.5, 37353, 39792, 40401 and 40404; and

WHEREAS, Pacific and City each agree that in lieu of City exercising its rights of
eminent domain, the parties will agree to the creation of an easement to the Pacific Parcel; and

WHEREAS, Pacific and City desire to create an irrevocable, non-exclusive easement on
the Pacific Parcel and to enter into certain covenants which are intended to be binding upon
them.



NOW, THEREFORE, in consideration of the mutual covenants contained herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

ARTICLE |

Easement

Section 1.1 Irrevocable Easement Granted

(a) Subject to the conditions set forth in Article lil of this Agreement, Pacific hereby
grants to the City, the non-exclusive use by City personnel (persons employed by and acting on
behalf of the City) of that westerly portion of the Pacific Parcel, as legally described on “Exhibit
B” attached hereto (the “Easement Area”), for purposes of widening Tharp Road thereby
constructing curb, gutters and a sidewalk along the frontage including but not limited to a
minimum of two (2) - twenty-foot (20") wide concrete driveways for Pacific's access to the Pacific
Parcel and the relocation of two (2) light standards at the north and south end of the Pacific
Parcel (“Frontage Improvements”).

(b) Pacific shall not cause or permit an obstruction in a manner which would prevent
the construction and/or the use of the Frontage Improvements.

(c) The Easement provided for in this Section shall not terminate.
(d) This easement is made subject to the provisions of General Order 69-C of the

Public Utilities Commission of the State of California (“CPUC™), the terms and conditions of
which are incorporated herein by reference and made a part of this easement grant.

ARTICLE Il

Maintenance and Repair of Easement

Section 2.1 Maintenance

(a) Pacific agrees to make a reasonable effort to keep the easement free and clear
of any obstructions.

(b) In the event damage, to the Pacific Parcel, is caused as a result of the City’s use
of the easement the City shall promptly repair the damaged area and retum it to the condition
existing prior to the damage, at the sole cost of the City.

(c) In the event Pacific reasonably requires access to its underground infrastructure
for maintenance, repair, installation, or other aclivities related to the service provided by Pacific,
and such access is obstructed by the Frontage Improvements, City shall provide said access.
Any repair or replacement of the Frontage Improvements caused by such activities conducted
by Pacific shall be at the sole cost and expense of the City. The City shall reimburse Pacific for
expenses atfributable directly and solely to the Frontage Improvements and its related




appurtenances, within thirty (30) days of Pacific's presentation of relevant documentation of
costs incurred.

ARTICLE 1l

Conditions Precedent

Section 3.1 Conditions

(a) In consideration of the easement granted in Section 1.1 of this Agreement, the
City shall provide Pacific with plans and proposals, as may be related to the Frontage
Improvements, to Pacific, for Pacific’'s advance review and approval, which shall not be
unreasonably withheld, prior to the City approval and issuance of any construction permit(s).

(b) Any construction of the Frontage Improvements, maintenance, repair, removal,

and replacement related thereto, shall be the sole cost, expense, and responsibility of the City.
ARTICLE |V
Miscellanegus

Section 4.1 Modifications This Agreement may not be modified in any respect whatsoever

except with the mutual consent of all parties hereto, and then only by written instrument duly
executed in recordable form.

Section 4.2 Indemnification The City shall indemnify and hold Pacific harmless of and from
any and all loss, cost, liability, damage, injury, or expense, including reasonable attorney's fees,
which may arise by reason of any of the following relating to the Frontage Improvements:

a). Any violation committed by the City, its agents, servants, contractors or employees, of any
federal, state or local law, ordinance rule, or regulation; or

b). Injury or death to any person(s), damage to property; or claims of lien for work performed
and/or materials or supplies furnished, or arising out of or in connection with the negligent acts
or omissions of the City or its agents, servants, coniractors or employees.

Section 4.3 Entire Agreement This instrument contains the entire agreement between the
parties relating to the rights herein granted and the obligations herein assumed and no other
representations or promises, written or oral, made by either party to the other which is not
contained herein shall be binding or valid.

Section 4.4 Attorney’s Fees In the event of any controversy, claim, or dispute relating to this
instrument or the breach thereof, the prevailing party shall be entitled to recover from the losing
party reasonable expenses, attorneys’ fees and costs.

Section 4.5 Notices  Any notice to be given hereunder by either of the parties hereto to the
other may be personally delivered by a nationally recognized overnight courier service, or may
be deposited in the United States mail, registered or certified, postage prepaid and return
receipt requested, addressed to the party for whom intended as follows:




To City: City of Yuba City
1201 Civic Center Blvd.
Yuba City, CA 95993
Attn: Public Works Director

To Pacific: Pacific Bell Telephone Company
Room 3E300E
2600 Camino Ramon
San Ramon, CA 94583
Attn: Paul Tasin, AT&T Real Estate

Any party may change its address at any time by notifying the other, in writing, of such change.
Service of any notice pursuant hereto shall be deemed received at the time of delivery or at the
time delivery is refused.

Section 4.6 Insurance The City shall either self insure, to the satisfaction of Pacific, or, shall
obtain and maintain at all times public liability insurance insuring against claims on account of
death, bodily injury or property damage that may arise from or be occasioned by the condition or
use of the easement by City Personnel, employees, agents, contractors or others acting on
behalf of the City. If obtained, said insurance shall be maintained with a reputable insurance
company or companies qualified to do business in the State of California, with a Best'’s rating of
A or better, and having limits for bodily injury or death in an amount not less than $1,000,000 for
injury to or death of one person, $1,000,000 for injury to or death of more than one person in
one accident and property damage insurance in an amount not less than $1,000,000. Such
insurance shall name Pacific as an additional insured and provide that the insurance may not be
cancelled without at least ten (10) days’ prior written notice being given by the insurer to Pacific.

Section 4.7 No Partnership, Joint Venture, or Principal Agent Relationship Nothing in this
Agreement nor any acts of the parties hereto shall be construed or deemed by the parties, or by
any third Person, to create the relationship of partnership, joint venture, or of principal and
agent, between the parties hereto.

Section 4.8 Severability If any term or provision of this Agreement shall, to any extent, be
invalid or unenforceable, the remainder of this Agreement (or the application of such term or
provision, o persons or circumstances other than those in respect of which is invalid or
unenforceable) except those terms and provisions, which are made subject to or conditioned
upon such invalid or unenforceable term or provision, shall not be affected thereby, and each
other term and provision of this Agreement shall be valid and enforceable to the fullest extent
permitted by law.

Section 4.9 Governing Laws This Agreement shall be construed and governed in accordance
with the domestic laws of the State of California.

Section 4.10 California Public Utilities Commission (CPUC) Pacific is a public utility regulated
by the CPUC, and therefore this agreement shall be subject to, and contingent upon,
compliance with any and all mandates imposed by the CPUC in the exercise of its jurisdiction.
In the event of a conflict regarding the regulatory requirements of the CPUC with respect to this
agreement, Pacific’s Regulatory personnel shall determine the appropriate resolution to comply
with such requirements.




Each party signing this agreement warrants that it has the power and authority to sign this
agreement on behalf of the party whom it purports to represent.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and
the year first above written.

Pacific Bell Telephone Company, Owner,
a California corporation

By:

Its:

The City of Yuba City, a municipality

By:

lts:




EXRHIBIT “A”
Pacific Property
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EXHIBIT “B”
Easement Area




All that real property situated in the County of Sutter, State of California, being a portion
of the Southwest quarter of Section 16, Township 15 North, Range 3 East, Mount Diablo,
Base and Meridian, more particularly described as follows:

The southerly 250 feet (measured along the west line) of the westerly 40.46 feet of Lot
8, as shown on that certain map entitled “Harter Tract No. 2", filed in the Office of the County
Recorder of the County of Sutter, State of California, on May 7, 1912 in Book 2 of Surveys at
Page 41, and containing .218 acres more or Jess.

END OF DESCRIPTION
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CITY OF YUBA CITY
STAFF REPORT

Date: March 3, 2009

To: Honorable Mayor & Members of the City Council

From: Public Works

Presentation by: George Musallam, Public Works Director

Summary

Subject: Reimbursement Agreement — Kenneth and Lanell Phillips

Recommendation: Adopt a resolution approving the execution of a Reimbursement Agreement
with Kenneth and Lanell Phillips for the installation of a sanitary sewer line on
Hooper Road. [located at 1293 Hooper Road]

Fiscal Impact: None — pass through of fees from affected property owner o Developer

Background:

Kenneth and Lanell Phillips hired a contractor to extend a 10" sanitary sewer line on Hooper Road
across the frontage of their property located at 1293 Hooper Road. The sanitary sewer line has the
potential to benefit 1302 Hooper Road, which is the property located on the west side of Hooper
Road directly across from Kenneth and Lanell Phillips’ property.

Analysis:

The proposed Reimbursement Agreement is the City’s standard 15-year agreement obligating the
City to make reimbursement to the Developer contingent upon the City’s ability to collect extension
fees from 1302 Hooper Road if and when the property is connected to City sewer.

Fiscal Impact:

None to the City. Any fees collected from the affected property owner will be passed through to the
Developer.

Alternatives:

Do not approve the execution of a Reimbursement Agreement and direct staff to find alternative
means to reimburse the Developer.

Recommendation:

Adopt a resolution approving the execution of a Reimbursement Agreement with Kenneth and Lanell
Phillips for the installation of a sanitary sewer line on Hooper Road.
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Prepared by:

Submitted by
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Diana Langley e Steven R. Jepsed
Principal Engineer City Manager

Reviewed by:

Department Head é’ﬂ//

4
Finance LJE%' 4-”;%7

City Attorney

Other




1293 HOQOPER ROAD
REIMBURSEMENT AGREEMENT

ROAD

1203 HOOPER ///’/

"\.10" SEWER LINE

1
MONROE ROAD
-
L
SAN —— NICCOLO DR

-
b

NANO DR E

HOOPER

CT.

e

Exh_1203 hooper road reémb ogmidwg

—
|
NORTH COLUSA FRONTAGE ROAD
D APN
1 62-071-012




RESOLUTION NO.

RESOLUTION OF THE CITY .COUNCIL OF THE CITYOF YUBA CITY
AUTHORIZING EXECUTION OF THE 1293 HOOPER ROAD
REIMBURSEMENT AGREEMENT WITH KENNETH AND LANELL
PHILLIPS

BE IT RESOLVED AND ORDERED BY THE CITY COUNCIL OF THE CITY OF
YUBA CITY AS FOLLOWS:

That the Mayor and City Clerk be, and they are hereby authorized and directed to
execute on behalf of the City of Yuba City that certain 1293 Hooper Road
Reimbursement Agreement between the City of Yuba City and Kenneth and Lanell

Phillips.

That a copy of said 1293 Hooper Road Reimbursement Agreement is on file at
the City Clerk's office.

The foregoing Resolution was duly and regularly introduced, passed, and
adopted by the City Council of the City of Yuba City at a regular meeting thereof held on
the 3™ day of March 2009,

AYES:
NOES:

ABSENT:

MAYOR

ATTEST:

CITY CLERK



1293 HOOPER ROAD

REIMBURSEMENT AGREEMENT

This Agreement is made and entered into this day of ,

2009, by and between the City of Yuba City, hereinafter called City, and KENNETH AND
LANELL PHILLIPS, trustees of the Phillips Family Trust, hereinafter called Developer.
WITNESSETH:

WHEREAS, it is the intention of the Developer to consiruct a sewer line in and along
Hooper Road; and

WHEREAS, said sewer line as shown on Drawing No. 5142-D, approved by the City
Engineer and on file in his office, is to be constructed by the Developer completely at his own
expense; and

WHEREAS, the above-mentioned sewer line would benefit certain other properties upon
connection to the improvements. A determination of the areas and locations of the properties
that would benefit from these improvements (“Benefited Properties”) has been made and is
shown on the attached map and schedule (“Reimbursement Distribution Schedule”).

WHEREAS, City and Developer desire to enter into this Agreement in order to provide
certain reimbursement to Developer from the Benefited Properties for the improvements in the
amounts as provided in this Agreement.

NOW, THEREFORE, for and in consideration of the mutual promises and covenants
herein, it is mutually agreed as follows:

1. City shall collect fees from the Benefited Properties pursuant to the Reimbursement

Distribution Schedule for reimbursement to the Developer pursuant to this Agreement.

2. All fees collected by the City for connection to the sewer line to a maximum amount of
$4,118.85 will be mailed to the address of that Developer within thirty (30) days of
collection. It is the responsibility of the Developer to notify the City Finance Department

of any change of address.

NAPublic Works\Admin\Docsagreements (switi293 Hooper Road - Phillips\Phillips Reimbursement Agreement 1-14-09 doc 1



It is understood and agreed by and between the parties hereto that City’s obligation to
make reimbursement to Developer is expressly contingent on the Benefited Properties seeking
connection to the subject improvements. Only in the event the Benefited Properties seek
connection and pay their proportionate cost as reflected in the attached schedule shall there be an
obligation or responsibility on City to make reimbursement and/or payment to Developer and
then only to the extent of such payment. City is not liable for any reimbursement to Developer
from any source of funds except as provided within this Agreement.

This Agreement will terminate and City shall not be held to this Agreement after fifteen
(15) years from the date of this Agreement.

In witness whereof, the parties to these presents have hereunto set their hands this year

and date first above written.
CITY OF YUBA CITY, A MUNICIPAL CORPORATION

By:

Mayor

By:

City Clerk

KENNETH AND LANELL PHILLIPS, trustees of the

Phllips Family TmstyPER
= 7 f
L - " ~
By: ,% ///;;W

Developer’s Mailine Address:

Kenneth and Lanell Phillips
1905 Oswald Road
Yuba City, CA 95993

NAPublic Works\AdmimDocsiagreemems (swh1293 Hooper Road - Phillips\Phillips Reimbursement Agreenient 1-14-69 doc 2



REIMBURSEMENT DISTRIBUTION SCHEDULE

SEWER LINE REIMBURSEMENT DISTRIBUTION

Hooper Road “ Reimbursement
D AP# Address Frontage subject .
Amount
o o L to Agreement T
4 62-071-012 . 1302 Hooper Road 81" .. 3411885
TOTAL $4.118.85

*Reimbursement Amount based on City extension fees as of J anuary 2009 = $50.85/If

NAPublic Works\AdminiDocslagreements {sw)i1293 Hooper Road - Phillips\Phillips Reimbursenwnt Agresment 1-14-09.doc



1295 HOOPER ROAD
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CITY OF YUBA CITY
STAFF REPORT

Date: March 3, 2009

To: Honorable Mayor & Members of the City Council

From: Community Development Department

Presentation By: Aaron M. Busch, Community Development Director

Summary

Subject: Professicnal Services Agreement Modification - Regarding the
preparation of the Lincoln East Specific Plan, EIR and accompanying
documents.

Recommendation:  Authorize the City Manager to amend the Agreement for Professional
Services with RRM Design Group as outlined in the attached Lincoln East
Specific Plan Contract for $31,000 for the funding of the Lincoln East
Specific Plan; EIR and accompanying documents; and, approve a
supplemental appropriation and related transfers in the amount of
$38,000 from account # 301-30560C {General Unallocated CIP Account)
to account # 2901-62754 (Specific Plan Fees Account), and related
transfers in the amount of $66,000 from account # 9*-1047 (LESP CIP}
to # 2901-62754 (Specific Plan Fees Account).

Fiscal Impact: $38,000 General Unallocated CIP Account (account # 301-30560).

Background:

On March 1, 2005, the City Council approved a professional services agreement for the
retention of RRM Design Group to prepare the Lincoln East Specific Plan (LESP), EIR, and
accompanying documents. At the time, the project was being solely funded by a single
developer (Orchard Park) who had land options on multiple properties within the LESP.
Approximately half way through the preparation of the Draft EIR and Specific Plan, Orchard
Park advised the City that they were financially unable to complete the funding obligations for
the LESP project documents. In an effort to keep the Specific Plan moving forward, the
developer requested that the City participate in the funding of the LESP project documents.
On February 6, 2007, the City Council approved the request and authorized the City Manager
to sign a Reimbursement Agreement with Orchard Park — Yuba City LP for the funding of the
Lincoln East Specific Plan; EIR and accompanying documents. This Reimbursement Agreement
(see Attachment 1) established the following deal points for the completion of the LESP
project:

1 1
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o The City and Orchard Park would share the costs of the LESP project to date equally
{60/50 percent};

» Any future costs associated with the preparation of the LESP documents would also be
shared equally {50/50 percent);

o A LESP Fee would be established for the preparation of the LESP project documents
and collected from future property owners when they develop their land as a method
for reimbursing the City and Orchard Park for providing the initial funding.

The original funding agreement with RRM Design was for $662,800. Since that approval,
there have been several amendments to the contract with RBRM Design Group. Provided below
is a summary of those amendments.

¢ Original contract = $662,800

e First amendment = $68,695

e Second amendment = $171,968

¢ Third amendment = $135,939
Total $1,039,402

As part of the Reimbursement Agreement with Orchard Park, the City approved a supplemental
appropriation and related transfers in the amount of $451,481 from account # 301-30560
{General Unallocated CIP Account) to account # 2901-62754 (Specific Plan Fees Account).
This allocation brought the City current with their share up to the second amendment.

At the same time, staff advised the Council that a future budget adjustment would be needed
due to the need for additional infrastructure studies. As part of the LESP project, staff and the
developer agreed to revisit the design of the proposed sixty inch sewer line in Bogue Road that
is identified in the Wastewater Master Plan. To be prepared for this new scope of work, staff
allocated $66,000 in the City’s 2007-2012 Capital Improvement Program budget as an
estimate of the City’s share for the future budget adjustment. As it turns out, the estimate
was $1,969.50 short of the final scope of work. Orchard Park paid their full share
{$67,969.50) of the new amount in August 2007,

Analysis;

Since the last visit to the Council on the LESP project, a lot of work has been completed. The
LESP project is nearing the public review stage of the process where the Draft EIR and Specific
Plan will be released for public review and comment. Staff expects that the documents will be
ready for release in mid to late March. The latest budget adjustment for this last scope of
work change is $31,000 as shown on Exhibit A. The scope of work changes address the
costs needed for additional project management {document formatting, updating), and updates
to the Draft and Final Specific Plan{s).

In accordance with the terms of the Reimbursement Agreement with Orchard Park, the
$31,000 is to be split equally between the two parties for an equivalent share of $15,500
each. Staff has attempted multiple times by different methods to contact Orchard Park about
the final scope of work change and the associated cost but has yet to receive a response.
According to the terms of the Reimbursement Agreement, if Orchard Park is no longer involved



with the preparation of the LESP documents, then the City has the option to stop work on the
project. While the agreement allows for work to stop on the project, staff does not support
proceeding in this manner. Instead, staff recommends that the City proceed with the funding
of the latest budget amendment in full, in order to finalize this important project. As previously
noted, the LESP project is a critical component to the successful implementation of the City’s
long-range infrastructure and development plans.

If the Council agrees to fund this latest budget adjustment in full, there are several potential
options available for addressing the future reimbursement to the City. Should Orchard Park
contact the City in the near future and agree to fund their share, then that additional amount
fronted by the City shall revert back to its original account. If Orchard Park does not
participate in this latest budget adjustment, then the City will receive full reimbursement for
this latest amount that is to be collected through the LESP Fee that will be established as part
of the Reimbursement Agreement with QOrchard Park. Orchard Park would be entitled to
receive reimbursement for the amount that they have contributed to this point as the LESP
project is developed in the future. A draft reimbursement schedule is included in the attached
Reimbursement Agreement.

Lastly, to ensure that this request for additional funds for the LESP project is truly the last
request, staff is recommending that a contingency of $5,000 be included as part of this
budget adjustment. The reason for this is to accommodate any unforeseen items that may
arise during the public hearing process for this very large project. An example of this would be
the need for additional public hearings that were not originally envisioned in the earlier scopes
of works. If acceptable to the Council, then staff would recommend that Council authorize the
funding of $38,000 for this last budget adjustment to the LESP project. This amount would
include the current $31,000 budget adjustment; the carry over amount of nearly $2,000; plus
the $5,000 contingency.

Fiscal Impact:

As previously noted, prior to this most recent budget adjustment request, the total cost for the
preparation of the Lincoln East Specific Plan; EIR and accompanying documents is
$1,039,901. The developer (Orchard Park} has already funded $519,950.50 (50 percent)
towards this contract amount in accordance with the terms of the previously approved
Reimbursement Agreement. The City has previously allocated $451,481 from account # 301-
30560 {General Unallocated CIP Account} to account # 2901-62754 (Specific Plan Fees
Account} to fund its share of the prior budget ($902,962). Additional funds in the amount of
$66,000 were allocated to the project as part of the 2007-2012 CIP budget. These funds will
need to be transferred from account # 2*-1047 (LESP CIP) to the LESP account as part of this
action.

In addition to the transfer of these previously approved funds, the City will also need to
approve a supplemental appropriation in the amount of $38,000 from the City's General
Unallocated CIP Account f{account # 301-30560}) which currently has a balance of
$3,923,779. The new balance for this account would equal $3,885,779 following the City's
contribution to the preparation of the LESP project. At this time, there are no other pending
allocation requests for this account so there are sufficient funds available for this request.



As previously mentioned, included within the terms of the Reimbursement Agreement, are
provisions for the City (and Orchard Park) to receive financial reimbursements from the
landowners within the boundaries of the LESP when they submit an application for
development. In compliance with Section 65456 of the California Government Code, the City
may impose a Specific Plan Fee upon those individuals seeking entitlement approvals within
the boundaries of the Specific Plan to recover the costs associated with the preparation and
adoption of the Specific Plan, including City’s staff time. The amount of the reimbursement is
based on a pro-rata share of land area within the project area. Reimbursements in the form of
a Specific Plan fee will be collected at the entitlement stage in the accordance with the terms
of the Reimbursement Agreement.

Alternatives:

Do not authorize the City’s participation in the funding of the LESP project documents and
direct staff to continue working with the applicant on obtaining other private funding sources
for the completion of the LESP Specific Plan, EIR and accompanying documents, or terminate

the on-going work and seek reimbursement costs already provided by the City.

Recommendation:

Authorize the City Manager to amend the Agreement for Professional Services with RRM
Design Group as outlined in the attached contract addendum for $31,000 and approve a
supplemental appropriation and related transfers in the amount of $38,000 from account #
301-30560 (General Unallocated CIP Account) to account # 2901-62754 {Specific Plan Fees
Account) and related transfers in the amount of $66,000 from account # 9*-1047 (LESP CIP}
to # 2801-62754 (Specific Plan Fees Account).

Prepared By: Submitted By:

G .5

Aaron M. Busc

Steven R. Jepsen

Community Development Director City Manager

Beviewed By:

Department Head kg
s

Finance ‘ﬁ/}é"‘gj’

City Attorney A

Other: (Name, Title)



Attachments

1. Approved Reimbursement Agreement

Exhibits
A. Proposed Contract Amendment for RRM Design Group



ATTACHMENT 1

SPECIFIC PLAN DEPOSIT AND REIMBURSEMENT AGREEMENT

THIS SPECIFIC PLAN DEPOSIT AND REIMBURSMENT AGREEMENT
(“Agreement”), is made and entered into April 5, 2007, by and between the CITY OF YUBA
CITY, a California Charter Municipal Corporation, hereinafter called “City”, and ORCHARD
PARK - YUBA CITY, LP, hereinafter called “Developer”.

RECITALS

WHEREAS, the Developer has requested the City to prepare and adopt a Specific Plan
under California Government Code 65450-65457 to be designated Lincoln East Specific Plan
(the “Specific Plan™y,

WHEREAS, the Developer controls 210 acres of real property located within the
Specific Plan, which is more specifically described in the legal description set forth in Exhibit
“A,” attached hereto and incorporated herein by this reference and in the map attached in Exhibit
“A” (“Property™);

WHEREAS, the Developer is only one participant in the Specific Plan and Developer
and City are willing to share the initial financing of the cost of the preparation and adoption of
the Specific Plan on an equal basis;

WHEREAS, the Specific Plan area includes the real property shown on Exhibit “B”
attached hereto and incorporated herein by this reference:

WHEREAS, the Developer has requested, and the City has agreed, to prepare and adopt
a reimbursement agreement for the City and Developer’s costs associated with the preparation
and adoption of the Specific Plan;

WHEREAS, the Developer has advanced and expects to continue to advance funds to
the City to be used by the City exclusively to pay the costs of the Specific Plan;

WHEREAS, City will advance funds to be used by the City exclusively to pay the costs
of the Specific Plan;

WHEREAS, Section 65456 provides that the legislative body may impose a specific
plan fee upon persons seeking governmental approvals which are required to be consistent with
the Specific Plan (“Specific Plan Fee”); and

WHEREAS, the City and the Developer desire to enter into this Agreement in order to
provide for the advancement of funds by the City and the Developer to be used to pay costs
incurred in connection with the preparation and adoption of the Specific Plan, including City’s
staff time in the preparation, adoption and administration of the Specific Plan, and to provide for
the reimbursement to the City and Developer of such funds advanced, with interest pursuant to
Section 4 (d) and 5 (c), from the proceeds of Specific Plan Fees received from other property
developers within the Specific Plan;
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WHEREAS, as set forth herein, the City makes no assurances to the Developer that the
Specific Plan will be approved or that it will incorporate proposed land use designations
beneficial to or desired by the Developer;,

NOW, THEREFORE, for and in consideration of the mutual promises and covenants
herein contained, the parties hereto apree as follows:

Section 1.  Selection of Consultant; Consultant Asreement. The City has received
and considered responses to the Request for Proposal and has decided upon RRM Design Group
(“RRM?”) to prepare the Specific Plan. The City has entered into a consultant services agreement
with RRM, including project schedule and cost estimates (the “RRM Agreement”). The RRM
Agreement shall provide for periodic payments based on milestones within the RRM Agreement
as determined by the Parties. The Parties acknowledge that RRM under the RRM Agreement
will enter into a series of subcontracts with other consultants to perform portions of the services
(“Services™).

Section 2. Environmentai Review of Specific Plan, The City and the Developer
agree that the environmental review conducted for the Specific Plan, which is included as a part
of the Services, shall be a program-level Environmental Impact Report (“EIR”). The City and
RRM shall establish benchmarks for certain deliverables in connection with the Services,
mcluding but not limited to establishing the project scope for the EIR. In the event that the
Developer desires to process a Specific Plan and Tentative Subdivision Map concurrently with
the Specific Plan as permitted by this Agreement, Developer’s Specific Plan and Tentative
Subdivision Map shall be included in the project scope for the EIR and shall be analyzed as part
of the EIR. In the event that inclusion of the Developer’s Specific Plan and/or Tentative
Subdivision Map in the project scope increases the cost of the Environmental Impact Report,
such cost shall be borne by the Developer.

Section 3. City Consultants and Staff. In addition to the cost of the RRM
Agreement, the City and Developer shall provide funding for the cost to the City in utilizing its
contract consultants and staff in the review and processing of the Specific Plan. The City shall
provide the Developer for its review and approval, prior to entering into the contract with the
consultant, a proposed budget for the cost of utilizing City consultants and staff in implementing
the Specific Plan.

Section 4. Deposit.

(a) As of the date of the RRM Agreement, the Developer has delivered to the
City payments in the amount of $331,000.00 (the ““Initial Deposit”). The City by its execution
hereof, acknowledges receipt of, and accepts the Initial Deposit. Within ten (10) days of the
execution of this Agreement, Developer shall deposit with the city an additional deposit of
$120,481.00 (“Additional Deposit™} for a total deposit of $451,481.00.

(b) Within ten (10) days of the execution of this Agreement, City shall deposit
$451,481 (“City’s Deposit”) into an account with Developer’s Initial Deposit and Additional
Deposit.
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(c) Developer’s Initial Deposit and Additional Deposit and City’s Deposit,
together with any subsequent deposit required to be made by the Developer and City pursuant to
the terms hereof (collectively, the “Deposits™), are to be used to pay for any costs incurred for
any authorized purpose in connection with the preparation and adoption of the Specific Plan; and
for which the City may charge a specific plan fee under Government Code §65456, including,
without limitation, (a) the fees and expenses of any consultants to the City employed in
connection with the preparation and adoption of the Specific Plan, including an engineer,
financial consultant, and any other consultant deemed necessary, (b) the costs of preparation and
publication of notices or other action or proceeding undertaken in connection with the
preparation and adoption of the Specific Plan, (c) reasonable charges for City staff time incurred
in connection with the preparation and adoption of the Specific Plan, including a reasonable
allocation of City overhead expense related thereto, (d) any and all other actual costs and
expenses incurred by the City in connection with the preparation and adoption of the Specific
Plan, and (e) costs incurred by the Developer in connection with the preparation and processing
of information and materials for the benefit and use by the City’s consultants in their preparation
and processing of the Specific Plan (collectively, the “Estimated Costs™). Notwithstanding the
foregoing, neither City nor Developer shall be obligated to advance or pay for Estimated Costs
which may not be recovered as part of a specific plan fee under Government Code §65456.

(d) If, at any time prior to the adoption of the Specific Plan, the unexpended
and unencumbered balance of the Deposits is less than $5,000, the City may request, in writing,
that the Developer and City each make equal additional deposits in an amount estimated to be
sufficient to pay for all Estimated Costs. The Developer and City shall make such additional
deposit with the City within thirty (30) days of the delivery to the Developer of the City's written
request therefore. If the Developer fails to make any such additional deposit within such ten
business day period, the City may cease all work related to the creation of the Specific Plan.

(e) The Deposits may be commingled with other funds of the City for
purposes of investment and safekeeping, but the City shall at all times maintain records as to the
expenditure of the Deposits. The Deposits shall earn interest from the date of deposit until
disbursement, at a rate equal to the City pooled investment fund rate or rate to be determined by
the City and the Developer.

3 The City shall provide the Developer with a written monthly summary of
expenditures made from the Deposits, and the unexpended balance thereof, within ten (10)
business days of receipt by the City of a written request therefore submitted by the Developer.

Section 5. Return of Deposits; Reimbursement.

If the final action of the City Council resulis in approval of a specific plan, the City shall
adopt a specific plan fee as provided in Section 65456 of the California Government Code. The
City will impose the Specific Plan Fee on landowners seeking governmental approvals for
development within the Specific Plan, as a condition to issuance of the first discretionary
approval sought by landowners in connection with the process of developing land within the
Specific Plan, including, without limitation, approvals for development agreements, land use
entitlements, subdivision maps, parcel maps or land divisions, zoning or rezoning, or Specific
Plan annexation, and shall not grant such approval uatil the Specific Plan Fee for the entire
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amount of Developable Acreage (defined below) owned or controlled (under option, purchase
right or otherwise) by such landowners, has been paid to the City by the landowners, whether or
not the approval sought covers all, or only a portion of, such Developable Acreage. The Specific
Plan Fee will be structured to encumber each landowner’s share of the cost of the preparation,
adoption and administration of the Specific Plan. The fee shall be based on the relative
Developable Acreage within the Specific Plan. “Developable Acreage™ shall mean and include
land within the Specific Plan area with land use designations which will include but not be
limited to low density residential, low-medium density residential, medium-high density
residential, neighborhood commercial and community commercial. The following formula shall
be used to allocate the Estimated Costs over all Developable Acreage anticipated to be developed
within the Specific Plan:

(Landowner Developable Acreage +Total Developable Acreage) x Estimated Cost=% Share

Exhibit “C” identifies the Estimated Costs allocated to the Developer and major landowners
within the Specific Plan area. The parties acknowledge that the identity of the landowners
shown in Exhibit “C” may change and that the amount of Developable Acreage owned or
controlled by a particular landowner may change from that shown in Exhibit “C”. The parties
agree to make such changes to Exhibit “C” as are necessary from time to time to accurately
reflect ownership or comntrol of land within the Specific Plan area and fairly allocate cost
obligations to land within the Specific Plan area.

The City shall utilize the Specific Plan Fee revenue to reimburse the City and Developer
for their costs associated with the preparation and adoption of the Specific Plan. Developer shall
only be entitled to be reimbursed for Developer’s costs which exceed Developer’s fair share.
The Developer’s fair share of the Estimated Costs, as identified in Exhibit “C, is currently
estimated at $206,023.00. Within ten (10) business days after the receipt of a Specific Plan Fee,
City shall reimburse one-half to the City and one-half to the Developer. The total amount of
reimbursement paid to the Developer shall not exceed the total amount of Deposits provided by
the Developer pursuant to Section 4 minus the Developer’s pro rata share as determined in
Exhibit “C”, plus interest, and other costs as determined in Sections 4(d) and 5(c).

At the discretion of the Developer, the Developer may elect to: (i) waive payment of
Specific Plan Fees for all or any portion of the Developer's Developable Acreage, in which case
the amount waived shall be credited against, and shall reduce, the Estimated Costs for which the
Developer may be reimbursed, or (ii) pay Specific Plan Fees for all or any portion of the
Developable Acreage, and receive reimbursement of such fees through the Specific Plan Fee
reimbursement process. If the Developer pays Specific Plan Fees for all or any portion of its
Developable Acreage, the Developer may, at its election, waive reimbursement of some or all of
the Specific Plan Fees paid with respect to the Developer’s Developable Acreage and receive a
credit against Specific Plan Fees attributable 1o other or future Developable Acreage.

City’s reimbursement obligations under this Agreement shall terminate twenty (20) years
after the date of this Agreement.

Section 6.  Agreement Not Debt or Liability of City. This Agreement does not
constitute a debt or liability of the City. The City shall not be obligated to advance any of its
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own funds to pay Estimated Costs or any other costs incurred in connection with the preparation
and adoption of the Specific Plan. No member of the City Council and no officer, employee or
agent of the City shall to any extent be personally liable hereunder.

Section 7. City Discretion Unimpaired. The Developer understands and agrees that
nothing herein is intended to limit the discretion of the City approving the Specific Plan or that
the City will incorporate proposed land use designations beneficial to or desired by the
Developer. Further, the Developer understands that the work to be performed by any consultant
on the Specific Plan, and pursuant to any agreements entered into with consultants by the City,
will be done in accordance with City direction, that the City will ultimately determine the
content, analysis, and conclusions of all the Specific Plan related documents or plans, and that
there is no assurance to the Developer that any final recommendation or approval made in
connection with the processing of the Specific Plan, if approved by the City, will benefit the
Developer. Nothing in this Agreement shall in any way commit or obligate the City to approve
any specific plan or any particular development project or application, The City’s employees,
staff and consultants shall work directly for the City and be responsible only to the City. Any
documents prepared or compiled by City staff or consultants under contract with the City relating
to the Specific Plan shall be and remain the property of the City.

Section 8.  Developer Project Processing. In partial considerations for the
Developer’s commitment herein, and upon the initial funding of the RRM Agreement, the City
agrees to the following:

(a) The City shall accept and process the Developer’s application for
development concurrently with the completion of the Specific Plan. Such application may
include a request for specific land use designations within the Specific Plan being processed, pre-
zoning, tentative map(s), development agreement and other related requests. However, the
Developer’s development project application will not be scheduled for public hearing until after
adoption of the Specific Plan.

(b) The City shall not object to the Developer retaining consultant(s) which
may also be participating in the completion of the Specific Plan for the purpose of preparing
environmental documents and related studies, in order to minimize cost and provide efficient
processing.

The Developer understands and agrees that the City’s agreement to any part of this
Section 9 in no way limits the meaning of the disclaimers contained in Section 7, of this
Agreement. The parties also agree that the City’s obligations under this section shall be based on
cooperation and assistance from existing City staff and generally consistent with the existing
City budget, and that nothing in this section shall obligate the City to incur substantial,
unbudgeted costs and expenses.

Section 9, Time of the Essence; Termination.

(2) Maintenance of Schedule. The City understands that the Developer’s
commitment to the funding of the Specific Plan preparation is expressly conditioned on the
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timely processing of the Specific Plan. Accordingly, the City will use its best efforts to maintain
the schedule provided in the RRM Agreement. Should any of the specific milestones fail to be
met, the Developer may notify the City of its election to terminate this Agreement and make no
further contributions.

(b) Termination.

(i) By City. The City may terminate this Agreement at any time if the
Developer fails to comply with the terms of this Agreement, Before terminating this Agreement
for any reason the City shall give the Developer not less than thirty (30) days written notice of its
intent to do so and shall afford the Developer the right to cure any default in its performance
during said period. The City may stop consultant work during this time. Further, in the event
that one or more of the other Landowners terminates its/their identical Agreement with the City,
the City shall provide written notice to the Developer of such termination. In the event that,
notwithstanding City’s termination, the City completes the Specific Plan and adopts a
reimbursement mechanism as provided in Sections 5 and 6, the Developer shall be eligible for
reimbursement of a portion of the payments made to the City, to the extent that the Deposits
exceed the Developer’s reasonable share of the costs of the Specific Plan.

(ii) By Developer. The Developer may terminate this Agreement at
any time by (a) giving notice to the City that it is entirely withdrawing its application for the
requested entitlements, and (b) giving the City written notice of its election to terminate this
Agreement. The termination of this Agreement by the Developer shall not relieve the Developer
of any obligation to make the Deposits to the City for reimbursable costs and liabilities that the
City has incurred before the effective date of the receipt of said notice of termination. The
Developer shall reimburse the City for all such obligations; provided, however, that the City
shall not incur additional liabilities for such services after receiving notice from the Developer of
its election to terminate this Agreement. Upon such termination, any funds retained by the City
may be used to discharge all liabilities the City has incurred for the Developer’s pro rata share of
the Services for the Specific Plan contemplated by this Agreement. Any portion of the funds not
so used by the City shall be returned to the Developer. The Developer acknowledges and agrees
that, in the event that the Developer terminates this Agreement, the City shall cease processing
the Developer’s development application, and shall not continue processing such application
until the Specific Plan is complete, and the City has considered and acted upon the development
applications of the other Landowners. In the event that, notwithstanding the Developer’s
termination, the City completes the Specific Plan and adopts a reimbursement mechanism as
provided in Sections 5 and 6, the Developer shall be eligible for reimbursement of a portion of
the Deposits made to the City, to the extent that the Deposits exceed the Developer’s reasonable
share of the costs of the Specific Plan.

Section 10.  Attorney Fees. In the event it becomes necessary for either party to bring
an action with respect to enforcement of the provisions of this Agreement, the prevailing party in
such action shall be awarded reasonable attorney fees, expenses of litigation and costs, as may be
determined by the court.
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Section 11.  No Third Party Beneficiaries. The Developer shall not be deemed to be
a third party beneficiary to any consultant agreement funded in whole or in part by this
Agreement.

Section 12.  Notices. All written notices to be given hereunder shall be given to the
party entitled thereto at its address set forth below, or at such other address as such party may
provide to the other parties in writing from time to time, namely:

If to the City: Yuba City
1201Civic Center Blvd.
Yuba City, CA 95993
Attn: Steve Jepsen, City Manager
Fax: (530) 822-4694

If to the Developer: Orchard Park - Yuba City, LP
c/o Granite Bay Development LLC
4210 Douglas Boulevard, Ste. 300
Granite Bay, CA 95746
Attn: Clay Loomis, Manager
Fax: (916) 960-0242

Each such notice, statement, demand, consent, approval, authorization, offer, designation,
request or other communication hereunder shall be deemed delivered to the party to whom it is
addressed (a) if personally served or delivered, upon delivery, (b) if given by electronic
communication, whether by telex, telegram or telecopier, upon the sender’s receipt of an
appropriate answerback or other written acknowledgment, (¢) if given by registered or certified
mail, return receipt requested, deposited with the United States mail postage prepaid, 72 hours
after such notice is deposited with the United States mail, (d) if given by overnight courier, with
courier charges prepaid, 24 hours after delivery to said overnight courier, or (e) if given by any
other means, upon delivery at the address specified in this Section.

Section 13.  California Law. This Agreement shall be governed and construed in
accordance with the laws of the State of California.

Section 14.  Severability. If any part of this Agreement is held to be illegal or
unenforceable by a court of competent jurisdiction, the remainder of this Deposit Agreement
shall be given effect to the fullest extent reasonably possible.

Section 15.  Successors and Assigns. This Agreement shall be binding upon and inure
to the benefit of the successors and assigns of the parties hereto.

Section 16.  Counterparts. This Agreement may be executed in counterparts, each of
which sha]l be deemed an original and all of which shall constitute but one and the same
instrument.

[Signatures on following page)
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date first written above.

“CITY”
CITY OF YUBA CITY

&£

Steven Jepsen, City Manager

Date:  H-b -

“DEVELOPER”
ORCHARD PARK - YUBA CITY, LP

Granite Bay Development II, LLC,

Clay %mis, Manager

Date: &/ <5 -7
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EXHIBIT “A”
LEGAL DESCRIPTION

Real property in the unincorporated area of the County of Sutter, State of California, described as
follows:

PARCEL 1
The Southwest Quarter of Section 29, Township 15 North, Range 3 East, Mount Diablo Base &
Meridian,

EXCEPTING THEREFROM the West 100 acres of said Southwest Quarter,
ALSO EXCEPTING THEREFROM that portion thereof described as:

BEGINNING at the Southeast corner of the Southwest Quarter of said Section 29, and thence
West along the South Line of said Southwest Quarter of said Section 29, a distance of 220.00
Feet; Thence North and Parallel with the East Line of Said Southwest Quarter, a distance of
300.00 Feet; thence East and Parallel with the South Line of said Southwest Quarter, a distance
of 220.00 Feet to the East Line of said Southwest Quarter; Thence along said last mentioned
Line 300.00 Feet to the point of Beginning.

ALSO EXCEPTING THEREFROM PARCEL 1, as shown upon Parcel Map No. 969, Filed in
the Office of the County Recorder of the County of Sutter, State of California, on December 30,
1999 in Book 6 of Parcel Maps, at Page 49.

PARCEL 2:

BEGINNING at a Point 20 Feet South of a Point on the North Line of the Southwest Quarter of
Section 29, Township 15 North, Range 3 East, Mount Diablo Base & Meridian, said Last Named
Point Being 951.6 Feet West of the Northwest Comner of the Subdivision of the Southeast
Quarter of said Section 29, as said Subdivision is shown on a map entitled “Map of the Southeast
Quarter of Section 29, Township 15 North, Range 3 East, Mount Diablo Base & Meridian, in
Sutter County, California, as Subdivided into Jots for MLE. Sanborn”, Filed and Recorded in the
Office of the Recorder of the County of Sutter, State of California, on February 10, 1906 in Book
I of Surveys, page 33, and thence South and Parallel with the West Line of said Southwest
Quarter of said Section 29, 2627.1 Feet to the South Line of the said Southwest Quarter of said
Section 29; Thence West along the said last named line 7.2 Feet; Thence North and Parallel with
the West Line of the Southwest Quarter of said Section 29, a distance of 2627.1 Feet to a point
20 Feet South of the said North Line of the Southwest Quarter of said Section 29, and thence
East and Parallel with the last named line 7.2 Feet to the point of Beginning,

Said Property is also described as the remainder, Parcel 2, as shown upon Parcel Map No. 969,
Filed in the Office of the County Recorder of the County of Sutter, State of California, on
December 30, 1999 in Book 6 of Parcel Maps, at Page 49.
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PARCEL 3:
The West 100 acres of the Southwest Quarter of Section 29, Township 15 North, Range 3 East,

M.D.B.&M.

EXCEPTING THEREFROM that portion conveyed to A.F. Bradford in Deed dated November
16, 1917, and recorded February 5, 1918, in Book 59 of Deeds, Page 485, and more particularly
described as follows: Beginning at a point 20 feet South of a point on the North line of the
Southwest Quarter of Section 29, Township 15 North, Range 3 East, M.D.B.&M., said last
named point being 951.6 feet West of the Northwest corner of the subdivision of the Southeast
Quarter of said Section 29, as shown on that certain map entitled, “Map of Southeast Quarter of
Section Twenty Nine in Township 15 North of Range 3 East, M.D.B.&M., in Sutter County,
California, as Subdivided into Lots for M.E. Sanborn”, filed in the office of the County Recorder
of Sutter County, California, on February 10, 1906, in Book 1 of Surveys, Page 33; Thence
South and parallel with the West line of said Southwest Quarter of said Section 29, a distance of
2627.1 feet to the South line of said Southwest Quarter of said Section 29; Thence North and
parallel with the West line of the Southwest Quarter of said Section 29, a distance of 2627.1 feet
to a point 20 feet South of the said North line of the Southwest Quarter of said Section 29; And
thence East and parallel with the said last named line 7.2 feet to the Point of Beginning.

ALSO EXCEPTING THEREFROM all that portion described as follows:

BEGINNING at the Northwest corner of said Southwest Quarter; Thence North 89 degrees 18’
11 East along the North line of said Southwest Quarter, 308.80 feet; Thence South 00 degrees
32’ 29” East 2651.65 feet to the South line of said Southwest Quarter; Thence South 89 degrees
09" 03” West along said South line 308.70 feet to the Southwest corner of said Section 29;
Thence North 00 degrees 32 29" West along the West line of said Section 29, a distance of
2652.43 feet to the Point of Beginning.

ALSO EXCEPTING THEREFROM Parcel 1 as shown on Parcel Map No. 409, filed in the
office of the County Recorder of Sutter County, California, on December 22,1977, in Book 2 of
Parcel

Maps, Page 159.

PARCEL 4:

BEGINNING at the Northeast corner of Lot 9, as shown on the map entitled, “Longview Estates
No. 17, filed in the office of the County Recorder of Sutter County, on June 7, 1972, in Book 11
of Surveys, Page 36; Thence North 00 degrees 32’ 29” West, a distance of 54 feet to the
Southeast corner of Lot 8, as shown on said map; Thence South 89 degrees 27° 31" West along
the South line of said Lot 8, a distance of 286.60 feet; Thence on a curve to the right with a
radius of 20.00 feet through a central angle of 90 degrees a distance of 31.42 feet; Thence South
00 degrees 32’ 29" East, a distance of 94 feet; Thence on a curve to the right with a radius of
20.00 feet through a central angle of 90 degrees a distance of 31.42 feet; Thence North 89
degrees 27’ 31” East, along the North line of said Lot 9, a distance of 286.80 feet to the Point of
Beginning.
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PARCEL 5:

BEGINNING at the Northeast comer of Lot 3, as shown on the map entitled, “Longview Estates
No. 17, filed in the office of the County Recorder of Sutter County, on June 7, 1972, in Book 11
of Surveys, Page 36; Thence North 00 degrees 32° 29" West, a distance of 54 feet to the
Southeast corner of Lot 2, as shown on said map; Thence South 89 degrees 18’ 11" West along
the South line of said Lot 2, a distance of 286.75 feet; Thence on a curve to the right, with a
radius of 20.00 feet through a central angle of 90 degrees 09° 21”, a distance of 31.47 feet;
Thence South 00 degrees 32° 29” East, a distance of 94.83 feet; Thence on a curve to the right
with a radius of 20.00 feet through a central angle of 89 degrees 50’ 40™, a distance of 31.36 feet:
Thence North 89 degrees 18° 11" East along the North line of said Lot 3, a distance of 286.85
feet to the Point of Beginning.
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EXHIBIT “B”

SPECIFIC PLAN AREA
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EXHIBIT "C*
ALLOCATION OF INITIAL COSTS

Note: Not included are costs outside the RRM contact which include interest carry,
City staff time and other miscelianeous professional services

Developable Acreage 921.49
Estimated Costs $ 902,982
Developable
Landowner APN's Acreage % Share Initial Cost
Orchard Park - Yuba City L.P. 22-030-057 75.18 8.2% $ 73,668
Orchard Park - Yuba City L.P. 20-040-088 80.37 8.7% 78,754
Orchard Park - Yuba City L.P. 20-040-096 54.70 5.9% 53,600
210.25 22.8% $ 206,023
Bains, Didar 22-030-050 20.10 2.2% § 9,698
Bains, Didar & Santi 22-040-001 158.00 17.1% 154,823
Bains, Didar & Santi 22-040-010 19.00 2.1% 18,618
Bains, Didar & Santi 22-030-051 20.10 2.2% 19,696
' 217.20 23.6% $ 212,833
Khera 2005 20-030-121 40.00 4.3% $ 39,196
Khera 2006 20-030-122 30.00 3.3% 29,397
70.00 7.6% $ 68,593
Chan, Ronald 22-030-0086 19.67 2.1% $ 18,275
Chan, Ronald 20-040-072 9.81 1.1% $ 9613
Chan, Ronald 20-040-015 9.88 1.1% 8,681
Chan, Ronald 20-040-071 9.13 1.0% 8,946
Chan, Ronald 20-040-073 19.62 2.1% 19,226
68.11 7.4% $ 66,741
Winning Hit LLC 22-030-035 65.43 7.1% g 64,114
Wilson, Richard 20-030-005 20.00 2.2% $ 19,598
Wilson, Richard 20-030-127 2.00 0.2% 1,960
Wilson, Richard 20-030-128 23.10 2.5% 22,636
45.10 4.9% 3 44,193
Banga, Dalbir 22-030-063 27.08 2.9% $ 26,536
Banga, Harnaik & Rupinderjeet 20-030-116 15.12 1.6% 14,816
42.20 4.6% $ 41,352
Navarrot, Thomas 22-040-061 38.67 4.2% 37,892
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Developabie

L.andowner APN's Acreage % Share initial Cost
Ward Family 20-030-006 20.00 2.2% $ 19,508
Ward Family 20-030-124 10.10 1.1% 9,897
30.10 3.3% $ 29,495

Carvo, Albert & Patricia 22-030-048 20.10 2.2% $ 19,698
Purewall, Irene 22-040-083 18.20 2.1% $ 18,814
Bartlett, Paul 20-030-119 8.77 1.0% $ 8594
Bartlett, Paul 20-030-120 8.20 0.9% 8,035
16.97 1.8% $ 16,629

Chima, Karnail 22-040-005 10.00 1.1% $ 9,799
Chima, Karnail 22-040-003 5.00 0.5% 4,899
15.00 1.6% $ 14,698

Kumar, Pramod & Lucy 20-040-087 9.98 1.1% $ 8,779
Stubblefieid Family 20-040-084 9.98 1.1% $ 9779
Rai, L.. David 22-040-058 9.61 1.0% $ 8417
Howard, Robert & Joesphaine 20-030-011 9.00 1.0% $ 8,819
Mac Millan, Valerie 22-030-036 8.56 0.9% $ 8,388
Lanza, David Trust 20-030-117 6.15 0.7% $ 6,026
Ward, David & Linda 20-040-016 5.00 0.5% $ 4,899
Keeley 2002 20-040-086 4.88 0.5% $ 4,782
921.49 100% $ 902,962
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December 16, 2008 (Revised from 12/8/08)

RECEINED

Via Email: trudgeon@yubacity. net

IRM Design Group

210 East F Street, Ste. 210
Dakdale, CA 95361

P: {209) 847-1794

F: (209) B47-2511
www.rmdesign.com

Mr. Brian Trudgeon DEC 19 2008
Principal Planner

i City of Yuba City .

7 1201Civic Center Bivd. Community Development

Yuba City, CA 95993

Re: Lincoln East Specific Plan - Additional Services

Dear Brian,

i'm writing to update you on the budget for the Lincoin East Specific Plan. Attached is the November
invoice which includes time from October as well, that had been held untif some budgeting questions
could be answered. It includes the sub consultant's hillings (Fehr and Peers and PBS&]J) that were also
held. In addition, you will notice a credit amount in the currently billed column for Public Hearings
(Task ). This is an adjustment for some time that was incorrectly billed to Task | and should have
been billed to task A.

As you will recall, with the extended time schedule and additional round of edits, we were in need of a
budget augmentation for the Specific Plan Task (Task E) and the Project Management Task (Task A)
several months ago. At the same time we were waiting on additional information from the City on the
utilities (water, sewer and storm drainage) before being able to complete those sections of the pian.
While these individual tasks were out of budget, the overall contract budget was sufficient so we
worked with you to move budgeted monies from tasks that were complete as well as the budget from
the Final Specific Plan Task (Task J). These adjustments were made as an interim measure to avoid
going back to Council with a request, knowing that there would likely be a subsequent request as well
on the utility studies and further specific plan revisions.

With the City's recent input on the utilities information, Aaron had asked me to go ahead and submit
the request for additional budget to incorporate these changes into the Specific Plan. So by this letter
| am reguesting the following additional budget amounts:

Task A Project Management $9,500
(Assumes a time schedule to contract completion of June 2009)

Task E Draft Specific Plan $12,000
{Draft is complete; majority of this budget is reflected in the attached invoice)

Task ) Final Specific Plan $9,500

(Assumes only minor modifications required to finalize plan after adoption with the
integration of financing plan conclusions and refinement to the implementation
section)

Total: $31,000

Of the $12,000 budget for Task E, $9351.25 is reflected on the attached invoice. As noted, Task A
budget assumes adoption of the plan no later than June. The Budget for Task J replaces monies

COMMUNITY | PUBLIC SAFETY | RECREATION | EDUCATION | URBAN
ARCHITECTS | ENGINEERS | LANDSCAPE ARCHITECTS | PLANNERS | SURVEYORS
A Coblortia on | Victar . At G090 | Jemy idichel, PECG00S, L5 HE276 | Self Farbar, LARBA
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($6100) previously re-allocated to Tasks A and E and adds $3400 for final refinement of the
Implementation Section.

As we discussed recently, we have not received any bills from Susan Goodwin's office. You will note
on the attached invoice that her budget allocation is still remaining (Task G). Some clarity on the
disposition of payment for and the completion of the financing plan component of the Specific Pian
will be helpful in managing this contract through completion. Aithough we have a sub consultant
contract with Goodwin Consulting, all the interface has been directly with the City. Please provide an
update as to the siatus of the financing plan.

Brian, please expedite this request for additional budget. Let me know what you may need further
from us to accomplish this. We appreciate the ongoing working relationship we have with you, Aaron

and the City.

Sincerely,

john B. Wilbanks, AICP
Président

cC: Aaron Busch, Community Development Director, City of Yuba City
Alfredo Castillo, RRM Design Group
Shawna Dillard, RRM Design Group
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Client: City of Yuba City Task ID No.: Tasks A, F and |
Project: Lincoin East Specific Plan Date: December 16, 2008
Work requested by: Aaron Busch Job No.: 1005500

Request received by: john B. Wilbanks Request: Addendum #4

Date received:

X Letter Dated 12/16/08 (] Email authorization attached

X Client autherization required [ Included in contract, authorization not required
] Other

[} Non-chargeable [] Hourly [ ] T&M Not to Exceed [ Fixed Fee

X Other Per original contract terms and conditions

Description of Work to be Performed
Further revisions to the Specific Plan to modify utility sections. See Letter dated 12/16/08 for task
and budget descriptions/references

RECEIVED

P bd
DEC 19 2008
Gommunity Development
Estimated RRM Additional Service Fees: $31.000
Estimated Other Additional Fees: $0
Total Estimated Additional Fees $31.000

| hereby authorize the above work to be performed

By: Date:
Client Signature

Please sign and return original so that we may proceed with the above work.

COMMUNITY | CiViC & PUBLIC SAFETY | RECREATION | EDUCATION | URBAN
ARCHITECTS | ENGINEERS | EXHIBIT DESIGNERS | LANDSCAPE ARCHITECTS | PLANKERS | SURVEVORS
A Calformia Canpaniicn [ Vick Mankpmeny, Architect 0110890 | Jamy Micheal, PE 0685, LS 16276 | Jolf Farbar, LARZE44



CITY OF YUBA CITY
STAFF REPORT

Date: March 3, 2009
To: Honorable Mayor and Members of the City Council
From: Human Resources Department

Presentation By: George Musallam, Public Works Director

Summary

Subject: Allocation of a Limited Term Construction Inspector position to the Public
Works Department

Recommendation: Adopt a resolution approving one limited term Construction Inspector position
in the Public Works Department for a period not to exceed one year and
authorize the Director of Finance to allocate funding through the Capital
Improvement Program for the cost of the position.

Fiscal Impact: FY 08/09 and FY 09/10 for one year is $77,551 from Capital Improvement
Programs.

Background:

The Public Works Department currently needs a limited term Construction Inspector to manage CIP
projects such as the widening of Walton Avenue and Franklin Road and the Water Line Extension
Project related to the conversion of the Hillcrest area to surface water. The attached list outlines the
CIP projects planned for this summer which this position, if approved, will assist in inspecting.

Analysis:

Staff is asking that the City Council approve a limited term Construction Inspector position with
benefits to fill a position that is currently held by an employee who has been on leave for an
extended period of time. This position will assist in providing construction inspection services for
the above mentioned projects. Staff's preference would be to retain this individual in a limited term
capacity rather than request a new permanent full-time position. The current work load is not
anticipated at this time to be a permanent situation.

Fiscal Impact:

FY 08/09 and FY 09/10 for one vear is $77,551 from Capital Improvement Programs.

! 12
Agenda ltem




Alternatives:

Do not allocate the limited term Construction Inspector position.

Recommendation:

Adopt a resolution approving one limited term Construction Inspector position in the Public Works

Department for a pericd not to exceed one year and authorize the Director of Finance to allocate
funding through the Capital Improvement Program for the cost of the position.

Prepared By:

Mickalez W

Natalie Walter
Analyst City Manager

Reviewed By:

Finance &4 % RA

City Aftorney

Public Works Y
[
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RESOLUTION NO. 09-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF YUBA CITY APPROVING
ONE LIMITED TERM CONSTRUCTION INSPECTOR POSITION IN THE PUBLIC
WORKS DEPARTMENT FOR A PERIOD NOT TO EXCEED ONE (1) YEAR AND

AUTHORIZE THE DIRECTOR OF FINANCE TO ALLOCATE FUNDING THROUGH
THE CAPITAL IMPROVEMENT PROGRAM FOR THE COST OF THE POSITION

WHEREAS, the efficiency of governmental operations is of paramount concern to the
City Council, City Management and taxpayers alike;

WHEREAS, in support of our Public Works Department and to more efficiently and
effectively meet the needs of the depariment and the community;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Yuba City as
follows:

SECTION I.

Authorize the Human Resources Department to complete a recruitment for a limited term
Construction Inspector position in the Public Works Department.

SECTION L.
The Director of Finance is hereby authorized to make the necessary budget adjustments
and allocating funding through the Capital Improvement Program to implement the

provisions of the resolution.

The forgoing Resolution of the City Council of the City of Yuba City was duly introduced,
passed and adopted at a regular meeting thereof held on the 3rd day of March 2009.

AYES:
NOES:

ABSENT:

ATTEST: Leslie McBride, Mayor

Terrel Locke, City Clerk





