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property. A copy of the administrative penalties and abatement order or the
abatement costs order shali be attached to and made a part of the lien.

The city manager shall serve a copy of the notice of assessment lien on the
property owner. Such notice shall be served by certified mail to the property
owner. If the owner of record, after diligent search cannot be found, notice may
be served by posting a copy thereof in a conspicuous place upon the property for
a period of ten days and publication thereof in a newspaper of general circulation
published in Sutter County. The tax collector's power of sale shall not be affected
by the failure of the property owner to receive the notice.

Upon service of the notice of assessment lien on the property owner, the city
manager shall cause a certified copy of the notice to be recorded with the Sutter
County assessor-recorder, which shall add the amount of the assessment to the
next regular tax bill levied against the property in the same manner as ordinary
municipal taxes. The assessment lien shall be subordinate to all existing special
assessment liens previously imposed upon the same property and paramount to
all other liens except state, county, and municipal taxes with which it shall have
parity. The assessment lien shall continue until the assessment and all interest
due and payable thereon has been paid.

The assessment may be collected at the same time and in the same manner as
ordinary municipal taxes are collected, and shall be subject to the same
penalties and the same procedure and sale in case of delinquency as provided
for ordinary municipal taxes. All laws applicable to the levy, collection, and
enforcement of municipal taxes shall be applicable to the special assessment.
However, if any real property to which the assessment relates has been
transferred or conveyed to a bona fide purchaser for value, or if a lien of a bona
fide encumbrance for value has been created and attaches thereon, prior to the
date on which the first instaliment of the taxes would become delinquent, then
the assessment shall not result in a lien against the real property but instead
shall be transferred to the unsecured roll for collection.

A copy of the notice of assessment lien shall be filed in the office of the city clerk.
Interest shall accrue on the principal amount of the assessment until satisfied
pursuant to law.

The city may, subject to the requirements applicable to the sale of property
pursuant to Section 3691 of the Revenue and Taxation Code, conduct a sale of
vacant residential developed property for which the payment of the assessment
is delinquent.

Section 4-8.450 Satisfaction of lien or special assessment. For any lien or special
assessment imposed under this chapter, once payment in full has been received by the
city, the city clerk shall either record a notice of satisfaction or provide the property
owner or applicable financial institution with a notice of satisfaction so they may record
such notice with the Sutter County assessor-recorder. The notice of satisfaction shall
cancel the city's lien or special assessment.
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Section 4.

This Ordinance shall be effective 30 days from and after its

adoption, and after adoption shall be published as provided by law.

Introduced and read at a regular meeting of the City Council of the City of Yuba

City on the day of

meeting thereof held on the day of

, 2009, and adopted at a regular
, 2009,

AYES:
NOES:
ABSENT:

ABSTAIN:

Mayor

ATTEST:

Terrel Locke, City Clerk

APPROVED AS TO FORM:

Timothy P. Hayes, City Atiorney
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Exhibit B

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF YUBA CITY
ADDING CHAPTER 6 TO TITLE 1 OF THE YUBA CITY MUNICIPAL CODE
PERTAINING TO AN ADMINISTRATIVE CITATION PROGRAM

THE CITY COUNCIL OF THE CITY OF YUBA CITY DOES HEREBY ORDAIN

AS FOLLOWS:

Section 1. Chapter 6 of the Yuba City Municipal Code is hereby added to Title 1

to read as follows:

Sections:

1-6.010
1-6.020
1-6.030
1-6.040
1-6.050
1-6.060
1-6.070
1-6.080
1-6.090
1-6.100
1-6.110
1-6.120
1-6.130

CHAPTER 6

ADMINISTRATIVE CITATIONS

Legislative Findings and Statement of Purpose
Definitions

Entry and Inspection

Authority and Fines

Service Procedures

Contents of Administrative Citation
Satisfaction of Administrative Citation
Appeal of Administrative Citation
Hearing Procedure

Hearing Officer(s)’s Decision

Failure to Pay Fines

Right to Judicial Review

Notices

Section 1-6.010 Legislative Findings and Statement of Purpose.

A. The City Council hereby finds that there is a need for an alternative
method of enforcement for minor violations of the Municipal Code and applicable

Uniform Codes.

The City Council further finds that an appropriate method of

enforcement for minor violations is an Administrative Citation Program as
authorized by Government Code Section 53069.4.

B. The procedures established in this chapter shall be in addition to
criminal, civil or any other legal remedy established by law which may be
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pursued to address violations of the Municipal Code or applicable Uniform
Codes.

C. The City Council hereby finds and determines that enforcement of
the Yuba City Municipal Code, other ordinances adopted by the City, conditions
on entitlements and terms and conditions of City agreements are matters of local
concern and serve important public purposes. Consistent with its powers as a
general law city, the City of Yuba City adopts this Administrative Citation
Program in order to achieve the following goals:

1. To protect the public health, safety and welfare of the
citizens of the City of Yuba City;

2. To gain compliance with the Municipal Code and uniform
codes, ordinances and regulations in a timely and efficient
manner;

3. To provide for an administrative process to appeal the

imposition of administrative citations and fines;

4, To provide a method to hold parties responsible when they
fail or refuse to comply with the provisions of the Municipal
Code, ordinances, agreements or terms and conditions on
entitlements in the City of Yuba City;

5. To minimize the expense and delay where the sole remedy
is to pursue responsible parties in the civil or criminal justice
system.

D. Use of this Chapter shall be at the sole discretion of the City.

Section 1-6.020 Definitions.

A. “‘Responsible Person” shall mean any individual who is the owner
or occupant of real property, owner or authorized agent of any business,
company, or entity, or the parent or the legal guardian of any person under the
age of eighteen (18) years, who causes or maintains a violation of the Municipal
Code, ordinances, agreements or terms and conditions on entitlements in the
City of Yuba City.

B. “Enforcement officer” means any city officer, employee, or agent of
the city designated by the municipal code or the city manager to enforce
particular provisions of the municipal code or any code adopted by the city, and
includes the city’s fire chief, building official, director of community development,
enforcement officer, and their respective designees.

C. “Correction Date” shall mean the date by which a violation must be
corrected in order to avoid imposition of an administrative fine.
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D. “City Manager” means the city of Yuba City’s city manager, or duly
authorized designee of the city manager.

E. “Hearing Officer" means any individual designated by the City
Manager and assigned to conduct hearings under this chapter. The
employment, performance evaluation, compensation and benefits of the hearing
officer(s), if any, shall not be directly or indirectly conditioned upon the amount of
administrative citation fines upheld by the hearing officers(s).

Section 1-6.030 Entry and Inspection. For the purposes of this chapter,
any enforcement officer shall have the power to enter onto any public or private
property within the City of Yuba City in order to determine the existence of a
violation of any provision of the Municipal Code and to make any inspection,
examination, or survey as may be necessary io perform enforcement duties. All
entries, inspection, examination, and surveys shall be done in a reasonable
manner. If an owner, occupant, or agent refuses permission to enter or inspect,
the enforcement officer shall seek an administrative inspection warrant pursuant
to California Code of Civil Procedure sections 1822.50 through 1822.59, as may
be amended from time {o time.

Section 1-6.040 Authority and Fines.

A. Any person violating any provision of the Yuba City Municipal Code
may be issued an administrative citation by an Enforcement Officer as provided
in this chapter. A violation includes, but is not limited fo, all violations of the
Municipal Code, the Uniform Codes adopted by the City Council, the failure to
comply with any condition imposed by any entitiement, permit, agreement or
environmental document issued or approved pursuant to this Code.

B. Each and every day a violation of the Municipal Code exists
constitutes a separate and distinct offense.

C. A civil fine shall be assessed by means of an administrative citation
issued by the Enforcement Officer and shall be payable directly to the Yuba City
Finance Department.

D. Fines shall be assessed in the amounts specified by resolution of
the City Council, or where no amount is specified:

1. A fine not exceeding one hundred dollars ($100.00) for a first
violation;

2. A fine not exceeding two hundred dollars ($200.00) for a
second violation of the same ordinance or permit within one
year from the date of the first violation;

3. A fine not exceeding five hundred dollars ($500.00) for each
additional violation of the same ordinance or permit within
one year from the date of the first violation.
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E. All funds collected under the proceedings in this chapter shall be
paid to the city treasurer who shall credit the same to the abatement, repair and
demolition fund.

Section 1-6.050 Service Procedures. All written notices required by this
chapter, including, but not limited to an administrative citation shall be served in
the following manner:

A. Personal Service. In any case where an administrative citation is
issued:

1. The Enforcement Officer shall attempt to locate and
personally serve the Responsible Person and obtain the
signature of the Responsible Person on the administrative
citation.

2. If the Responsible Person served refuses or fails to sign the
administrative citation, the failure or refusal to sign shall not
affect the validity of the administrative citation or of
subsequent proceedings.

B. Service of Citation by Mail. If the Enforcement Officer is unable to
locate the Responsible Person, the administrative citation shall be mailed to the
Responsible Person by certified mail, postage prepaid with a requested return
receipt. Simultaneously, the citation may be sent by first class mail. If the
citation is sent by certified mail and returned unsigned, then service shall be
deemed effective pursuant to first class mail, provided the citation sent by first
class mail is not returned.

C. Service of Citation by Posting Notice. If the Enforcement Officer
does not succeed in personally serving the Responsible Person, or by certified
mail or regular mail, the Enforcement Officer shall post the administrative citation
on any real property within the City in which the City has knowledge that the
Responsible Person has a legal interest, and such posting shall be deemed
effective service.

Section 1-6.060 Contents of Administrative Citation. Each administrative
citation shall contain the following information:

A. Date, approximate time, and address or definite description of the
location where the violation(s) was observed;

B. The Code sections or conditions violated and a description of the
violation(s);
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C. An order to the Responsible Person to correct the violations by the
Correction Date, and an explanation of the consequences of failure to correct the
violation(s);

D. The amount of the fine for the violation(s);

E. An explanation of how the fine shall be paid and the time period by
which it shall be paid;

F. |[dentification of rights of appeal, including the time within which the
citation may be contested and the place to obtain a request for hearing form fo
contest the administrative citation; and

G. The name and signature of the Enforcement Officer and if possible
the signature of the Responsible Person.

Section 1-6.070 Satisfaction of Administrative Citation. Upon receipt of an
administrative citation, the Responsible Person must do the following:

A. Pay the fine to the City within fifteen (15) days from the Correction
Date of the administrative citation. All fines assessed shall be payable to the
Yuba City Finance Department. Payment of a fine shall not excuse or discharge
the failure to correct the violation(s) nor shall it bar further enforcement action by
the City.

B. Remedy the violation(s), if the violation(s) is of such a nature that it
can be remedied. If the violation(s) is corrected before the Correction Date
provided on the citation, no fine shall be imposed. If the Responsible Person fails
to correct the violation(s) by the Correction Date, subsequent administrative
citations may be issued for the same violation(s). The amount of the fine for
failure to correct the violation shall increase at a rate specified in this chapter or
by ordinance.

Section 1-6.080 Appeal of Administrative Citation. Any recipient of an
administrative citation may contest that there was a violation of the Yuba City
Municipal Code or that he or she is the Responsible Person by completing a
request for hearing form and returning it to the City within fifteen (15) days from
the Correction Date of the administration citation, together with an advanced
deposit of the fine. Any administrative citation fine which has been deposited
shall be refunded if after a hearing it is determined that the person charged in the
administrative citation was not responsible for the violation(s) or that there was
no violation(s) as charged in the administrative citation.

Section 1-6.090 Hearing Procedure.

A. No hearing to contest an administrative citation before a Hearing
Officer(s) shall be held unless and until a request for hearing form has been
completed and submitted and the fine has been deposited in advance.
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B. A hearing before the Hearing Officer(s) shall be set for a date that
is not less than fifteen (15) and not more than sixty (60) days from the date that
the request for hearing is filed in accordance with the provisions of this chapter.
The person requesting the hearing shall be notified of the time and place set for
the hearing at least ten (10) days prior to the date of the hearing.

C. The Hearing Officer(s) shall only consider evidence that is relevant
to whether the violation(s) occurred and whether the Responsible Person has
caused or maintained the violation{s) of the Municipal Code on the date(s)
specified in the administrative citation.

D. The Responsible Person contesting the administrative citation shall
be given the opportunity to festify and present witnesses and evidence
concerning the administrative citation.

E. The failure of any recipient of an administrative citation to appear at
the administrative citation hearing shall constitute a forfeiture of the fine and a
failure to exhaust their administrative remedies.

F. The administrative citation and any additional documents submitted
by the Enforcement Officer shall constitute prima facia evidence of the respective
facts contained in those documents.

G. At least ten (10) days prior to the hearing, the recipient of an
administrative citation shall be provided with copies of the citations, reports and
other documents submitted or relied upon by the Enforcement Officer. No other
discovery is permitted. Formal rules of evidence shall not apply.

H. If the Enforcement Officer submits an additional written report
conceming the administrative citation to the Hearing Officer(s) for consideration
at the hearing, then a copy of this report also shall be served by mail on the
person requesting the hearing at least ten (10) days prior to the date of the
hearing.

I The Hearing Officer(s) may continue the hearing and request
additional information from the Enforcement Officer or the recipient of the
administrative citation prior to issuing a written decision.

Section 1-6.100 Hearing Officer's Decision.

A. After considering all of the testimony and evidence submitted at the
hearing, the Hearing Officer(s) shall issue a written decision within ten days of
the hearing to uphold or deny the administrative citation and shall list in the
decision the reasons for that decision. The decision of the Hearing Officer(s)
shall be final.
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B. If the Hearing Officer(s) determines that the administrative citation
should be upheld, then the fine amount on deposit with the City shall be retained
by the City.

C. If the Hearing Officer(s) determines that the administrative citation
should be canceled and the fine was deposited with the City, then the City shall
promptly refund the amount of the depasited fine.

D. The recipient of the administrative citation shall be served with a
copy of the Hearing Officer(s)'s written decision in the manner prescribed by this
chapter.

Section 1-6.110 Failure to Pay Fines. The failure of any person to pay the
civil fines assessed by an administrative citation within the time specified on the
citation may result in the matter being referred to the City's authorized agent fo
file a claim with the Small Claims Court. Alternatively, the City may pursue any
other legal remedy to collect the civil fines. The City may also recover its
collections costs according to proof.

Section 1-6-120 Right to Judicial Review. Any person aggrieved by an
administrative decision of a Hearing Officer(s) on an administrative citation may
obtain review of the administrative decision by filing a petition for review with the
Sutter County Superior Court in accordance with the timelines and provisions as
set forth in California Government Code section 53069.4.

Section 1-6.130 Notices.

A. The administration citation and all notices to be given by this
chapter shall be served on the Responsible Person in accordance with the
provisions of this chapter.

B. Failure to receive any notice specified in this chapter does not
affect the validity of proceedings conducted hereunder.

Section 2. This ordinance shall become effective 30 days after its adoption and
within fifteen (15) days of the passage of this ordinance, a copy shall be published once
in the Appeal Democrat, a newspaper of general circulation in the City of Yuba City.

PASSED AND ADOPTED this day of , 2008, by the following roll call
vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

7 Final 1/07/09



MAYOR
ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney
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CITY OF YUBA CITY
STAFF REPORT

Date: April 7, 2009

To: Honorable Mayor & Members of the City Council

From: Public Works Department

Presentation by: George Musallam, Public Works Director

Summary

Subiject: Queens Avenue and Stabler Lane Traffic Signal Project (Notice of
Completion)

Recommendation: Adopt a resolution accepting the subject project and authorizing the Public
Works Director to file a Notice of Completion.

Fiscal Impact: None.

Background:

On September 16, 2008, Council awarded the Queens Avenue and Stabler Lane Traffic Signal
Project to Pacific Excavation, Inc., in the amount of their bid of $198,720. With the award, Council
identified $39,744 for contingency costs, resulting in a total project cost of $238,464.

Analysis:

All required improvements have been constructed in conformance with the approved plans and
specifications. The project was completed on March 19, 2009, which was within the contract time
period. With Council acceptance of the project, Pacific Excavation will be required to warranty the
project for one year. Also, once the Notice of Completion has been filed the 35-day waiting period
for release of retention funds will begin,

Fiscal Impact:

The budgeted amount for construction was $238,464. The anticipated final construction cost is
$203,505.

With acceptance of the improvements, the City will become responsible for the normal maintenance
of the traffic signal, which is funded through gas tax funds.

Alternatives:

Do not accept the improvements.
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Recommendation:

Adopt a resolution accepting the subject project and authorizing the Public Works Director to file a
Notice of Completion.

Prepared by:

Diana Langley’ Steven R. Jepser{
Principal Engineer City Manager

Reviewed by:

Department Head @M
Finance w"/%/ @6’

City Attorney

Other




RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF YUBA CITY
ACCEPTING THE WORK PERFORMED UNDER THE
QUEENS AVENUE AND STABLER LANE TRAFFIC SIGNAL PROJECT
(CONTRACT NO. 08-20), AND DIRECTING THE PUBLIC WORKS
DIRECTOR TO EXECUTE AND RECORD A NOTICE OF COMPLETION.

WHEREAS, the City of Yuba City has heretofore contracted with Pacific
Excavation, Inc., for certain work performed under that certain project known as the
Queens Avenue and Stabler Lane Traffic Signal Project, being Contract No. 08-20; and

WHEREAS, said work of improvements, as called for by the contract between
the City of Yuba City and McGuire and Hester, referable to said project was completed
on March 19, 2009, to the satisfaction of the City; and

WHEREAS, there has been posted a bond insuring the work of improvements
from a maintenance standpoint for a period of one year from and after completion.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the City Council of
the City of Yuba City that it hereby accepts the work performed on those certain
improvements, the subject of a contract between the City of Yuba City and Pacific
Excavation, Inc., known and referred to as the Queens Avenue and Stabler Lane Traffic
Signal Project and authorizes and directs the Public Works Director of the City of Yuba
City to execute and record a Notice of Completion in connection with said work of
improvement.

The foregoing resolution was duly and regularly introduced, passed, and adopted
by the City Council of the City of Yuba City at a regular meeting thereof held on the 7%
day of April 2009.

AYES:
NOES:

ABSENT:

MAYOR
ATTEST:

CITY CLERK

NPublic Works\Admin\Docsi\projects\0820 Queens-Stabler Traffic Signa\CouncilAcceptanceves - queens stabler accepl 4.7.08.doc
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CITY OF YUBA CITY
STAFF REPORT

Date: April 7, 2009

To: Honorable Mayor & Members of the City Council

From: | Public Works Department

Presentation by: George Musallam, Public Works Director

Summary

Subject: Underground Utility District No. 02-1 — Walton Avenue from South Side of

Bridge Street to the North Side of Joseph Street

Recommendation: Adopt a resolution to amend Underground Utility District No. 02-1 to reduce
the limits to Walton Avenue from the south side of Franklin Road to the north
side of Joseph Street.

Fiscal Impact: None.

Background:

The Public Utilities Commission requires public utilities to set aside a portion of their utility receipts
each year for use in undergrounding existing overhead utilities. Funds are allocated to cities and
counties to be used in areas designated by the local government, and the program is referred to as
Rule 20A. Local governments designate the areas where the Rule 20A funds are to be spent
through the formation of Underground Utility Districts.

On March 19, 2002, Council adopted a resolution establishing Underground Utility District No. 02-1
along both sides of Walton Avenue from the south side of Bridge Street to the north side of Joseph
Street. The District was formed so that the overhead utilities along Walton Avenue could be placed
underground in advance of a project to widen Walton Avenue between Bridge Street and Lincoln
Road. However, due to budget and right-of-way constraints, that project has been downscaled in
size for the immediate future to address Walton Avenue from south of Bridge Street to south of
Franklin Road. There are no immediate plans for the remaining portion of Walton Avenue from the
south side of Franklin Road to Lincoln Road.

Analysis:

Direction has been provided to staff to widen and improve Walton Avenue from south of Bridge
Street to south of Franklin Road and Franklin Road from Walton Avenue to Littlejohn Road as soon
as possible. Funds have been budgeted in the FY 08-09 Capital Improvement Program and the
plans and specifications are 90% complete.

Staff met with the utility companies about the project and determined that the best course of action

to complete the project in a timely manner is to relocate the overhead utilities rather than
underground the overhead ufilities. The relocation process takes several months versus the
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underground process takes a minimum of two years assuming that the necessary easements can
be obtained. However, in order for the utility companies to be able to relocate their facilities, the
limits of Underground Utility District No. 02-1 have to be modified to exclude the portion of Walton
Avenue from south of Bridge Street to south of Franklin Road. The proposed resolution will amend
Underground Utility District No. 02-1 to reduce the limits to Walton Avenue from the south side of
Franklin Road to the north side of Joseph Street.

Fiscal Impact:

With the exclusion of Walton Avenue from the south side of Bridge Street to the south side of
Franklin Road from the District, the utility companies will be required to relocate their overhead
facilities to accommodate the improvements proposed as part of the Walton Avenue and Franklin
Road Widening Project in accordance with our Franchise Agreements.

In addition, with the recent dedication of right-of-way from vacant parcels on the east side of Walton
Avenue, the Easement Agreements with the property owners have specified that the property
owners will be responsible for undergrounding the overhead utilities at such time as they develop.

Alternatives:

Do not modify the limits of the District and direct staff to coordinate with the utility companies to
utilize Rule 20A funds to underground the overhead utility lines on Walton Avenue from the south
side of Bridge Street to the south side of Franklin Road prior to construction of the Walton Avenue
and Franklin Road Widening Project,

Recommendation:

Adopt a resolution to modify Underground Utility District No. 02-1 to reduce the limits to Walton
Avenue from the south side of Franklin Road to the north side of Joseph Street.

Prepared by: Submitted by

Diana Langley ° Steven R. Jepser/

Principal Engineer City Manager

Reviewed by:

Departiment Head &

2
Finance WK%@

City Attorney

Other
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
YUBA CITY, CALIFORNIA, MODIFYINGTHE LIMITS OF UNDERGROUND
UTILITY DISTRICT NO. 02-1 TO INCLUDE BOTH SIDES OF
WALTON AVENUE FROM THE SOUTH SIDE OF FRANKLIN ROAD TO THE
NORTH SIDE OF JOSEPH STREET

WHEREAS, the City Council of the City of Yuba City adopted Resolution
No. 02-032 establishing Underground Utility District No. 02-1 along both sides of
Walton Avenue from the south side of Bridge Street to the north side of Joseph
Street in the City of Yuba City pursuant to Chapter 7 of Title 6 of the Municipal
Caode; and

WHEREAS, the City Council would now like to amend Underground Utility
District No. 02-1 to reduce the limits to both sides of Walton Avenue from the
south side of Franklin Road to the north side of Joseph Street; and

WHEREAS, the purpose of formation of an Underground Utility District is
to create a system for eliminating overhead utility services within such district;
and

WHEREAS, the subject segment of Walton Avenue runs through an area
designated on the City’s General Plan as an area of low density residential,
medium density residential, and community commercial, and the street is a
primary north-south arterial serving a major residential area of Yuba City; and

WHEREAS, the public necessity, health, safety and welfare requires the
removal of utility poles, overhead wires and associated overhead structures and
underground installation of wires and facilities for supplying electric,
communication or similar or associated service within the area of Walton Avenue
as described above and as shown on “Exhibit A” attached hereto and
incorporated by reference herein; and

WHEREAS, the City Council conducted a public hearing on February 28,
2002, of which all affected property owners and all affected utilities were notified
in the manner required by law; and

WHEREAS, the Council determined after the public hearing on February
28, 2002, that Underground Utility District No. 02-1 is in the general public
interest for the reasons that:

1. The undergrounding of utilities to be accomplished will eliminate or
avoid an unusually heavy concentration of overhead distribution
facilities;

S:alDiana's Docs\From Diana's My DocumentsiWordWUnderground Utility DistrictswWalton Districti2009 Modificationvres -
Walton Avenue UUD Modification 4-7-08 doo




2. Walton Avenue is extensively used by the general public and
carries high volumes of vehicular and pedestrian traffic.

NOW THEREFORE, BE IT RESOLVED AND ORDERED by the City
Council of the City of Yuba City that the limits for the above described
Underground Ultility District No. 02-1 of the City of Yuba City are amended and
reduced to incorporate both sides of Walton Avenue from the south side of
Franklin Road to the north side of Joseph Street. Attached hereto, marked
“Exhibit A", and hereby incorporated as a part of this resolution is a map
delineating the boundaries of said District;

The foregoing resolution was duly and regularly introduced, passed, and
adopted by the City Council of the City of Yuba City at a regular meeting thereof
held on the 7™ day of April 2009.

AYES:

NOES:

ABSENT:

MAYOR
ATTEST:

CITY CLERK

S:ilbiana's DocsiFrom Diana's My DocumentsiWord\Underground Utility Districts\Walton Districhi2000 Modificationwres -
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City of Yuba City

Staff Report
Date: April 7, 2009
To: Honorable Mayor & Members of the City Council
From: Utilities Department

Presentation By: William P. Lewis, Utilities Director

Summary

Subject: Dry Year State Water Project Purchase Agreement Amendments with the
California Department of Water Resources,

Recommendation: Adopt a Resolution authorizing the Utilities Director to sign the Dry Year
State Water Project Purchase Agreement Amendments with the
California Department of Water Resources including future non-
substantive amendments,

Fiscal impact: No fiscal impact.

Details
Background:

The City of Yuba City along with other State Water Project Contractors, entered into a Dry Year
State Water Project Purchase Agreement with Yuba County Water Agency (YCWA,) for the
long-term purchase of water from YCWA by the California Department of Water Resources.
City Council approved this Agreement on March 18, 2008.

Under the Agreement water is purchased by DWR as supplemental water to the Contractors.
Yuba City can then choose if it wants to purchase this water from DWR. Yuba City chose to sell
its allocation in 2008 and does not anticipate participating in 2009.

The City of Yuba City was recently approached by the Department of Water Resources o
execute two Amendments to the Dry Year State Water Project Agreement.

Discussion:

If the City does not sign the amendments, drought water supply under the Agreement will not be
available to any of the other twenty-two entities that are part of the original Agreement. All
Contractors must sign the Amendment for it to be in effect. By signing the amendments, there
will be no impact on Yuba City.

The two amendments would:
(1) Approve a technical change to the reservoir refill accounting procedures.
(2) Approve an increase in the price of 2009 Component 4 Water.

Due to the complexity of YCWA operations and accounting, the first amendment wouid allow
YCWA to address exceptions to the refilling of the reservaoir.
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Component 4 water supply is associated with dry year conditions. Under the proposed second
amendment, during 2009, prices for Component 4 water would increase from $125 to $250 per
acre-foot. The City's annual financial commitment would not increase as we do not anticipate a
need to purchase additional water during this one year amendment.

Fiscal impact:

No fiscal impact.
Alternative:
Do not approve the Resolution and provide staff direction.

Recommendation:

Adopt a Resolution authorizing the Utilities Director to sign the Dry Year State Water Project
Purchase Agreement Amendments with the California Department of Water Resources
including future non-substantive amendments.

Prepared by: Submiited by:

’Zd/éézm Pl

William P. Lewis Steven R. Jepsen f
Utilities Director City Manager

Reviewed by:

Department Head W C
7
Finance % v

City Attorney OK By E-iiii-




RESOLUTION NO. -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF YUBA CITY
TO AUTHORIZE THE UTILTIES DIRECTOR TO SIGN TWO AMENDMENTS
WITH THE STATE WATER PROJECT FOR THE DRY YEAR PURCHASE
AGREEMENT.

BE IT RESOLVED AND ORDERED BY THE CITY COUNCIL OF THE CITY OF
YUBA CITY AS FOLLOWS:

WHEREAS, the City Council of the City of Yuba City considered recommendations of
the City Utilities Department on the matter of the Dry Year Purchase Agreement Amendments.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Yuba City
hereby authorizes the Utilities Director to sign the two aforementioned amendments. in
addition, the Utilities Director is hereby authorized fo sign future non-substantive amendmenis
to Dry Year Purchase Agreement.

The foregoing Resolution was duly and regularly introduced, passed, and adopted by the
City Council of the City of Yuba City at a regular meeting thereof held on the 7" day of April
2009.

AYES:
NOES:
ABSTAIN:

ABSENT:

MAYOR

ATTEST:

TERREL LOCKE, CITY CLERK



CONTRACT NO. 4600008112
CCTS NO. 2310

STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 1 TO THE
AGREEMENT FOR THE SUPPLY AND CONVEYANCE OF WATER
BY THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF CALIFORNIA
TO THE PARTICIPATING STATE WATER PROJECT CONTRACTORS
UNDER
THE DRY YEAR WATER PURCHASE PROGRAM
SWPAO NO. 09-808

THIS AMENDMENT NO. 1 (“Amendment”) to the 3/31/2008 "Agreement for the
Supply and Conveyance of Water by the Department of Water Resources of the State
of California to the Participating State Water Project Contractors under the Dry Year
Water Purchase Program” (“Agreement”) is entered into as of the ____ day of

, 2009, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and other applicable laws
of the State of California, between the Department of Water Resources of the State of
California, herein referred to as “DWR,” and City of Yuba City, a public agency in the
State of California, herein referred to as the “AGENCY.” DWR and the AGENCY are

herein referred to separately as the “Party” and collectively as the "Parties.”

The Parties hereby amend the Agreement as follows:




AMENDMENT NO. 1 TO THE

AGREEMENT FOR THE SUPPLY AND CONVEYANCE OF WATER BY THE DEPARTMENT OF WATER
RESQOURCES OF THE STATE OF CALIFORNIA TO PARTICIPATING STATE WATER PRCJECT CONTRACTORS
UNDER THE DRY YEAR WATER PURCHASE PROGRAM

1. ltem no. 9 (at page 55) Section 1 (“General Principles”) of Exhibit 2
("Reservoir Refill Accounting Provisions”) of Exhibit A ("Long-Term Purchase of water
from Yuba County Water Agency by the Department of water Resources”) is revised to

read as follows:

“If the Transfer Amount Account is not zero on September 30, then the remaining
balance of the account will be carried forward to the subsequent water year and the
impact accounting will continue until the outstanding balance is eliminated. Exception: If
the difference in storage between the Actual Storage and the maximum baseline
storage, on September 30th is less than the remaining balance of the previous year pius
the Base Transfer (see item 1 above), then the transfer amount account will be reset to

the difference between actual storage and the maximum baseline storage amount.”

2. All remaining provisions of the Agreement will remain in full force and

effect.

The foregoing is hereby agreed to by the Parties.




AMENDMENT NO. 1 TO THE

AGREEMENT FOR THE SUPPLY AND CONVEYANGE OF WATER BY THE DEPARTMENT OF WATER
RESOURCES OF THE STATE OF CALIFORNIA TO PARTICIPATING STATE WATER PROJECT CONTRACTORS
UNDER THE DRY YEAR WATER PURCHASE PROGRAM

IN WITNESS WHEREOF, the Parties hereto, by their authorized representatives, have -

executed this Agreement on the last date set forth below.

Approved as to legal form STATE OF CALIFORNIA

and sufficiency: DEPARTMENT OF WATER RESOURCES
David Sandino, Lester A. Snow,

Chief Counsel Director

Date Date

Approved as to legal form CITY OF YUBACITY

and sufficiency:

William P. Lewis,
Utilities Director

Daie Daie




CONTRACT NO. 4600008112
CCTS NO. 2310

STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 2 TO THE
AGREEMENT FOR THE SUPPLY AND CONVEYANCE OF WATER
BY THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF CALIFORNIA
TO THE PARTICIPATING STATE WATER PROJECT CONTRACTORS
UNDER
THE DRY YEAR WATER PURCHASE PROGRAM
SWPAO NO. 09-808

THIS AMENDMENT NO. 2 (“Amendment”) to the 3/31/2008 “Agreement for the
Supply and Conveyance of Water by the Department of Water Resources of the State
of California to the Participating State Water Project Contractors under the Dry Year
Water Purchase Program” (*Agreement”) is entered into as ofthe ___ day of

, 2009, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and other applicable laws
of the State of California, between the Department of Water Resources of the State of
California, herein referred to as “DWR,” and City of Yuba City, a public agency in the
State of California, herein referred to as the “AGENCY.” DWR and the AGENCY are

herein referred to separately as the “Party” and collectively as the “Parties.”

RECITALS




AMENDMENT NO, 2 TO THE

AGREEMENT FOR THE SUPPLY AND CONVEYANCE OF WATER BY THE DEPARTMENT OF WATER
RESOURCES OF THE STATE OF CALIFORNIA TO PARTICIPATING STATE WATER PROJECT CONTRACTORS
UNDER THE DRY YEAR WATER PURCHASE PROGRAM

A. in 2009 severe drought conditions have worsened and California is now in its third

consecutive year of drought.

B. In January 2009 precipitation in Northern California was 34 percent of average
and storage in the state’s reservoir system is at a historic low, with Lake Oroville
70% below capacity, Shasta Lake 66% below capacity, Folsom Lake 72% below

capacity, and San Luis Reservoir 64% below capacity.

C.  In February 2009, Governor Arnold Schwarzenegger declared a state of
emergency because of three years of below-average rain and snowfall in
California, directing State and local water agencies to take actions that facilitate

water conservation efforts and water transfers.

D. At this time, the DWR allocation for the State Water Project (“"SWP”) is 20 percent
of requested deliveries and the U.S. Bureau of Reclamation allocated 0 percent of
requested deliveries to the Central Valley Project agriculiural water service
contractors south of the Delta based on a forecast of dry conditions (80%

exceedence forecast).

E. DWR has established a 2009 Drought Water Bank to help augment severely

reduced water supplies of many water agencies in the State. Northern California




AMENDMENT NO. 2 TO THE

AGREEMENT FOR THE SUPPLY AND CONVEYANCE OF WATER BY THE DEPARTMENT OF WATER
RESOURCES OF THE STATE OF CALIFORNIA TO PARTICIPATING STATE WATER PROJECT CONTRACTORS
UNDER THE DRY YEAR WATER PURCHASE PROGRAM

water districts, including some in Yuba County, have contacted DWR to sell water
to the Drought Water Bank and other water users have contacted DWR to
purchase the water at current market rates, which this year are approximately

double the price of water sold under this Agreement.

F. Under the December 4, 2007 “Agreement for the Long-Term Purchase of Water
from Yuba County Water Agency by the Department of Water Resources,”
(“DWR/Yuba Water Purchase Agreement”) Yuba makes surface water available
for delivery and purchase by DWR, some of which is made available through
substitution of groundwater for surface flows that would otherwise be used by a
number of water districts within Yuba County (“Member Units”). Yuba and its
Member Units have established a groundwater substitution water transfer
program (“groundwater substitution pumping program”) through their Conjunctive
Use Agreements to provide water for the Agreement. The DWR/Yuba Water
Purchase Agreement, Exhibit 1, defines the amount of surface flows made
available from the groundwater substitution pumping program as the
“Groundwater Substitution Component” and is the “quantity of Released Transfer
Water that Yuba makes available from releases from New Bullards Bar Reservoir
as a result of Yuba's groundwater substitution pumping program, and that is not

related to releases from the Storage Component of Released Transfer Water.”




AMENDMENT NO. 2 TC THE
AGREEMENT FOR THE SUPPLY AND CONVEYANCE OF WATER BY THE DEPARTMENT OF WATER

RESOURCES OF THE STATE OF CALIFORNIA TO PARTICIPATING STATE WATER PROJECT CONTRACTORS

G.

UNDER THE DRY YEAR WATER PURCHASE PROGRAM

In 2007 and 2008, under the Participation Agreements, 21 SWP Contractors and
the San Luis & Delta-Mendota Water Authority (“Authority”) (SWP Contractors
and the Authority together referred to as “Participating Contractors”) agreed on
terms with DWR for purchase and delivery of the water made available under the

DWR/Yuba Water Purchase Agreement.

In 2009, a disagreement arose among Yuba, its Member Units, DWR and the
Participating Contractors over the interpretation of obligations in the DWR/Yuba
Water Purchase Agreement for making groundwater substitution water available

to DWR for purchase as Components 2, 3, and 4 Water.

The DWR, the Participating Contractors, Yuba and its Member Units dispute
whether, under the terms of the DWR/Yuba Water Purchase Agreement, Yuba
may authorize its Member Units to sell water from Yuba's groundwater
substitution water transfer program to third parties (for example, under subsection
F of section 11 of the DWR/Yuba Water Purchase Agreement) without first
making this quantity of groundwater substitution water available for purchase by
DWR under the water pricing provisions set forth in the DWR/Yuba Water
Purchase Agreement (for example, under subsection B of sections 6, 7 or 8 of

the DWR/Yuba Water Purchase Agreement).




AMENDMENT NO. 2 TO THE

AGREEMENT FOR THE SUPPLY AND CONVEYANCE OF WATER BY THE DEPARTMENT OF WATER
RESOURCES OF THE STATE OF CALIFORNIA TO PARTICIPATING STATE WATER PROJECT CONTRACTORS
UNDER THE DRY YEAR WATER PURCHASE PROGRAM

J. In accordance with the dispute resolution provisions of section 22 of the
Agreement, Yuba, DWR, and representatives of the Participating Contractors
presented the dispute to the Management Commitiee but the Management
Committee has not agreed on terms to resolve the dispute. However, in
consideration of the 2009 severe drought conditions and the need to facilitate
water transfers, the Management Committee has recommended adoption of an
Amendment to the DWR/Yuba Water Purchase Agreement for 2009 only and that
discussion continue among Yuba, its M.ember Units, DWR, the Participating

Contractors to resolve the dispute for the remaining term of the Agreement.

K.  Without waiving any rights or obligations under the DWR/Yuba Water Purchase
Agreement and recognizing that the above dispute has not been resolved, and
consistent with the above Recitals, DWR and Yuba desire for this year only to
amend their DWR/Yuba Water Purchase Agreement by modifying only the price
of Component 4 Water that is offered from the groundwater substitution program,

and other provisions of the Agreement.

L. Without waiving any rights or obligations under the Participation Agreement,
recognizing that the above dispute has not been resolved, and consistent with the
above Recitals, the Parties desire for this year only to amend the Participation
Agreement by modifying the price of Component 4 Water that is offered from the

groundwater substitution program, and other provisions of the Agreement.




AMENDMENT NO. 2 TO THE

AGREEMENT FOR THE SUPPLY AND CONVEYANCE OF WATER BY THE DEPARTMENT OF WATER
RESOURCES OF THE STATE OF CALIFORNIA TO PARTICIPATING STATE WATER PROJECT CONTRACTORS
UNDER THE DRY YEAR WATER PURCHASE PROGRAM

AGREEMENT

Now Therefore, in accordance with the Recitals and in consideration of the
terms and conditions herein, the Parties hereby amend the Participation Agreement as

follows:

1. DEFINITION

When used herein, the term “Accrued Groundwater Substitution Compaonent” water
means the amount of surface water in New Bullards Bar Reservoir that results from
Yuba's groundwater substitution pumping program established by Yuba and its Member
Units under their Conjunctive Use Agreements for making available Groundwater

Substitution Component water.

2. TERM OF AMENDMENT

This Amendment Number 2 of the Participation Agreement will become effective upon
execution by the Parties, execution of the same or substantively similar amendment of
all the other Participation Agreements by the other Participating Contractors, and
execution of a substantively similar amendment of the DWR/Yuba Water Purchase
Agreement between DWR and Yuba. This Amendment terminates on March 1, 2010 or
after final payment by Agency for any Component 4 Water that it requested in 2009 as

provided under this Amendment, whichever is later.




AMENDMENT NO. 2 TO THE

AGREEMENT FOR THE SUPPLY AND CONVEYANCE OF WATER BY THE DEPARTMENT OF WATER
RESOURCES OF THE STATE OF CALIFORNIA TO PARTICIPATING STATE WATER PROJECT CONTRACTORS
UNDER THE DRY YEAR WATER PURCHASE PROGRAM

3. CHANGES TO THE PARTICIPATION AGREEMENT IN 2009

Notwithstanding any other provision to the contrary of the Participation Agreement, the
following provisions will apply only to Groundwater Substitution Component water and
Accrued Groundwater Substitution Component made available by Yuba, through DWR,

to AGENCY during the 2009 Water Accounting Year.

A. PRICE OF COMPONENT 4 WATER

In 2009, for Component 4 Water that is requested by the AGENCY, the AGENCY will
pay $250 per acre-foot for the amount of Component 4 Water made available from
Accrued Groundwater Substitution Component water and that is allocated to AGENCY
by DWR according to the allocation formula in Section 3.A of the Participation
Agreement, unless this amount is reduced pursuant to: (1) a notice provided by DWR to
Yuba under subsection 2.h of the Amendment Number 2 of the DWR/Y uba Water
Purchase Agreement, (2) reduced because Yuba does not provide the requested
quantity of Groundwater Substitution Component water, or (3) reduced pursuant to the

terms of the Participation Agreement..

B. SPECIAL TERMS REGARDING GROUNDWATER SUBSTITION WATER

a. During 2009, groundwater substitution water will be available only as Component

4 Water.




AMENDMENT NO, 2 TO THE

AGREEMENT FOR THE SUPPLY AND CONVEYANCE OF WATER BY THE DEPARTMENT OF WATER
RESOURCES OF THE STATE OF CALIFORNIA TO PARTICIPATING STATE WATER PROJECT CONTRACTORS
UNDER THE DRY YEAR WATER PURCHASE PROGRAM

b. During 2009, to enable maximum amounts of available groundwater substitution
water to be used for Component 4 Water, Exhibit 1 Sections 7.2.2, 7.2.3, and
7.2.4 of the DWR/Yuba Water Purchase Agreement are inapplicable as to
Groundwater Substitution Component water for the term of this Amendment and
the parties acknowledge that a deficit in delivery of Component 2 and

Component 3 Water could occur in 2009 due to amending this provision.

a. The AGENCY will provide DWR not less than 24 hours notification for
suspension or termination of groundwater pumping due to iimitations on the
ability of the AGENCY to divert and use the Groundwater Substitution
Component water. In the event of such a suspension or termination of
Groundwater Substitution Component water, the AGENCY will pay for its
allocated share of the quantity of Accrued Groundwater Substitution Component
water, up to and including through a 72-hour period commencing after DWR
notifies Yuba to suspend or terminate pumping related to the amount of
Groundwater Substitution Component Water requested by the AGENCY (i.e., the
AGENCY will pay for the quantity of Accrued Groundwater Substitution
Component water through the 72 hour notice period to Yuba irrespective of
whether the AGENCY was able to divert and use the Accrued Groundwater
Substitution Component water), unless another Participating Contractor will

purchase the Accrued Groundwater Substitution component Water.




AMENDMENT NO. 2 TO THE

AGREEMENT FOR THE SUPPLY AND CONVEYANCE OF WATER BY THE DEPARTMENT OF WATER
RESOURCES OF THE STATE OF CALIFORNIA TO PARTICIPATING STATE WATER PRCJECT CONTRACTORS
UNDER THE DRY YEAR WATER PURCHASE PROGRAM

C. REQUESTS, SCHEDULING, AND CONVEYANCE

a. DWR will notify the Participating Contractors on or before April 3, 2009 of the
amount of Groundwater Substitution Component water that Yuba's Member Units

will make available during the 2009 Water Accounting Year.

b. On or before April 15, the AGENCY will commit to the quantity of Groundwater
Substitution Component water to be purchased, however, the AGENCY may
adjust this amount, up or down, on or before May 15, and on May 15 the
AGENCY will commit to the final quantity of Groundwater Substitution
Component water to be purchased in 2009, but such amount will not be less than
the AGENCY'S share of the Accrued Groundwater Substitution Component in
New Bullards Bar made available between April 1 and May 15. This provision is
intended to be consistent with, and not modify, provisions of subsection 2.h in the
DWR/Yuba Water Purchase Agreement. If necessary, the dates herein may be
adjusted if approved in writing by AGENCY, DWR, and Yuba to allow the
Member Units to maximize the quantities of Groundwater Substitution

Component water that could be made available during 2009.

¢. AGENCY will schedule any Groundwater Substitution Component water
requested under this Amendment with a higher Delta conveyance priority over

any other transfer water that DWR conveys at the Harvey O. Banks pumping




AMENDMENT NO. 2 TO THE

AGREEMENT FOR THE SUPPLY AND CONVEYANCE OF WATER BY THE DEPARTMENT OF WATER
RESOURCES OF THE STATE OF CALIFORNIA TO PARTICIPATING STATE WATER PROJECT CONTRACTORS
UNDER THE DRY YEAR WATER PURCHASE PROGRAM

plant for AGENCY, provided that the 2009 Groundwater Substitution Component
water will not have a higher priority than Storage Component water provided

under the Agreement.

D. INVOICING AND PAYMENTS

a. On or before the eighth day of the month following the month that the
groundwater substitution pumping program makes Accrued Groundwater
Substitution Component water available, Yuba will submit an invoice to DWR for
the amount of Accrued Groundwater Substitution Component water that was

made available under this Amendment during that prior month.

b. On or about the tenth day of the month that Yuba submits an invoice to DWR,
DWR will submit the invoice to the AGENCY showing its allocated share of the
Accrued Groundwater Substitution Compenent water made available in the prior

month and the payment due within 30 days.

¢. DWR will reduce the invoiced payment to the AGENCY by 10 percent each month
to allow accounting adjustments (if necessary) in the final payment for the
Accrued Groundwater Substitution Component water. The final payment for
Accrued Groundwater Substitution Component water will reflect any adjustments

necessary to account for the total quantity of Accrued Groundwater Substitution

10




AMENDMENT NO. 2 TO THE

AGREEMENT FOR THE SUPPLY AND CONVEYANCE OF WATER BY THE DEPARTMENT OF WATER
RESOURCES OF THE STATE OF CALIFORNIA TO PARTICIPATING STATE WATER PROJECT CONTRACTORS
UNDER THE DRY YEAR WATER PURCHASE PROGRAM

Component water made available under this Amendment and any adjustments
due to subsections 2.d or 2.h in the Amendment Number 2 of the DWR/Yuba

Water Purchase Agreement.

d. The AGENCY will submit payment to DWR for the invoiced amount of Accrued
Groundwater Substitution Component water within 30 days of receipt of DWR's

invoice in order to allow timely payment by DWR to Yuba.

E. PAYMENTS FOR ADJUSTMENTS TO GROUNDWATER O&M COSTS

In 2009, the cost of Groundwater Substitution Component water or the Accrued
Groundwater Substitution Component water will not be increased to cover Yuba's
costs for any annual increases above actual 2006 Groundwater O&M Costs and
therefore DWR will not invoice the AGENCY for such costs identified in Section
12.C. of the DWR/Yuba Water Purchase Agreement and Section 5.E. of the

Participation Agreement.

4, NOT A PRECEDENT

This Amendment is applicable only to Groundwater Substitution Component water

made available by Yuba during the 2009 Water Accounting Year, and will not constitute

11




AMENDMENT NO. 2 TO THE

AGREEMENT FOR THE SUPPLY AND CONVEYANCE OF WATER BY THE DEPARTMENT OF WATER
RESOURCES OF THE STATE OF CALIFORNIA TO PARTICIPATING STATE WATER PROJECT CONTRACTORS
UNDER THE DRY YEAR WATER PURCHASE PROGRAM

a precedent that binds either of the Parties or the SWP Contractors or the Authority as

to the future interpretation of the Agreement.

5. NO OTHER CHANGES

Except as otherwise provided herein, Groundwater Substitution Component water and
Accrued Groundwater Substitution Component water will be accounted for in
accordance with the provisions of the Participation Agreement and all remaining

provisions of the Participation Agreement will remain in full force and effect.

6. AMENDMENTS
This Agreement may be amended or modified only by written agreement approved and

executed hy the Parties.

7. COUNTERPARTS OF THIS AGREEMENT

This Amendment may be signed in any number of counterparts by the Parties, each of
which will be deemed to be an original, and all of which together will be deemed to one
and the same instrument. This Agreement, if executed in counterparts, will be valid and

binding on a Party as if fully executed all in one copy.
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AMENDMENT NO. 2 TO THE

AGREEMENT FOR THE SUPPLY AND GONVEYANCE OF WATER BY THE DEPARTMENT OF WATER
RESOURGES OF THE STATE OF CALIFORNIA TG PARTICIPATING STATE WATER PROJECT CONTRACTORS
UNDER THE DRY YEAR WATER PURCHASE PROGRAM

The foregoing is hereby agreed to by the Parties.

IN WITNESS WHEREOF, the Parties hereto, by their authorized representatives, have

executed this Agreement on the last date set forth below.

Approved as to legal form STATE OF CALIFORNIA

and sufficiency: DEPARTMENT OF WATER RESOURCES
David Sandino, L ester A. Snow,

Chief Counsel Director

Date Date

Approved as to legal form CITY OF YUBA CITY

and sufiiciency:

William P. Lewis,
Utilities Director

Date Date
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CITY OF YUBA CITY
STAFF REPORT

Date: April 7, 2009

To: Honorable Mayor & Members of the City Council

From: Public Works Department

Presented by: George Musallam, Public Works Director

Summary

Subject: Walnut Glen Estate East Unit 2- Repair of Cracked Sidewalks

Recommendation: Approve the City accepting responsibility for the sidewalks deficiencies
within Wailnut Glen Estates East Unit 2 subdivision for a 10 year period.
Direct the Public Works Department to forward record of cracked
sidewalks to affected property owners.

Fiscal Impact: It is anticipated that the future repairs, if required, will be picked up through
the City's streets and sidewalks maintenance accounts.

Background:

The matter of the cracked sidewalks and gutters in the subject subdivision was raised in a complaint
filed by Mr. Mike Short who is a resident in the subdivision. The Public Works Department
investigated the issues raised and the purpose of this report is to provide your Council with the
findings and recommendation on dealing with the complaint.

Analysis:

The Public Works Department entered into a contract with Laughlin and Spence Engineering for the
purpose of providing an independent opinion regarding the structural integrity of the cracked
sidewalks and gutters within the subject subdivision. The consultant was also asked to provide an
opinion regarding the possible existence of fripping hazards to pedestrians caused by the separation
of the concrete.

The consultant has concluded that, although the concrete has cracked at several locations within
the subdivision, it has not separaied or shifted to a degree that will significantly reduce the service
life of the concrete. The consuliant also concluded that except for two locations within the
subdivision, he does not believe that the separation of the concrete causes a tripping hazard. City
maintenance crews have repaired the two areas to eliminate the hazard. | have attached a copy of
the consultant's letter outlining his conclusions.

The builder of Walnut Glen Estates East Unit 2 Subdivision is responsible for all repairs to the
cracked concrete prior to the acceptance of the subdivision. The builder has filed for bankruptcy.
Also, the security which was posted with the City for the purpose of ensuring the completion of the
repairs has been released. In retrospect, the release of the bonds appears to have been premature.

Agenda ltem 9



The City's Municipal Code requires each property owner to be responsible for repairing damaged
sidewalks in front of their property. Since the City released the posted security prior to the repair of
the sidewalks, | am recommending the City assume the responsibility to perform any warranted
repairs caused by the cracks for a ten year period. This waiver will apply only to the identified
locations within the subdivision which has existing cracks and will not apply to any future damage at
other locations within the subdivision. The Public Works Department will ensure that the location of
the existing cracked concrete is properly documented in this regard.

A notice has been mailed to each affected property owner to inform them of your Council agendized
item pertaining to the subject matter.

Fiscal Impact:

It is anticipated that the future repairs, if required, will be picked up through the City’s streets and
sidewalks maintenance accounts.

Recommendation:

Approve the City accepting responsibility for the sidewalks deficiencies within Walnut Glen Estates
East Unit 2 subdivision for a 10 year period. Direct the Public Works Department to forward record
of cracked sidewalks to affected property owners.

Prepared by: Submitted by

George L. Musallam Steven R. Jepsen/
Public Works Director City Manager

Reviewed by:

Department Head

Finance %‘é

City Attorney
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IN and SPENCE

CIVIL ENGINEERS and SURVEYORS

1008 LIVE OAK BOULEVARD (530) 671-1008
YUBA CITY, CA 935991 fax (530) 671-0822

February 11, 2009

Yuba City Public Works
George Musallam

1201 Civic Center Blvd.
Yuba City, CA 95993

Re: Walnut Glen Subdivision
Concrete cracking

Dear George:

I have inspected the concrete cracking within the curbs, gutters, sidewalks and driveways within
the City right-of-way for the Walnut Glen Subdivision located off of Shanghai Bend Road.

A small percentage of the concrete area has structural and shrinkage cracks within individual
crack control or expansion joints. While the concrete has failed in these areas, it has not
excessively separated and believe there is a significant amount of service life remaining even
though it isn’t visually pleasant.

The California Building Code allows for a quarter inch vertical separation without any edge
treatment along a path of travel. There were two areas within the subdivision that exceeded this
dimension and should be replaced or repaired. They were located near the cul-de-sac at the
South end of Utah Drive and have attached pictures. The remainder of the cracks were within
the tolerance to provide a safe path of travel along the sidewalk and driveway areas and have
also included a photograph of a typical crack. The City should periodically observe these cracks
and repair if they become a tripping hazard.

Please call if you need any additional information.

:%

Jeff Spence
Civil Engineer
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