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CITY OF YUBA CITY
STAFF REPORT

Date: May 4, 2010
To: Honorable Mayor & Members of the City Council
From: Community Development Department

Presentation By: Aaron M. Busch, Community Development Director

Summary

Subject: Proposed Agreement with [nterwest Homes for the reduction of Development
Impact Fees in the Canterbury Estates residential subdivision.

Recommendation: Authorize the City Manager to sign a second Agreement with Interwest
Homes allowing for the temporary reduction of development impact fees for
homes to be constructed within the Canterbury Estates residential
subdivision for either a period of one year or another 24 single family
residential units; and,

Adopt a Resoclution authorizing the extension of a temporary city-wide
reduction of development impact fees for residential development projects
that meet the established criteria in the attached resolution, for the remaining
single family residential units from the previously approved pool of 24 units.

Fiscal Impact: The potential difference in the amount of development impact fees collected
on a per lot basis is approximately $11,106 per lot which equates to a total of
$444,240 in reduced impact fees.

Background:

On June 2, 2009 the City Council reviewed a request from Interwest Homes to reduce the
development impact fees to the 2004 rates for the complefion of the Canterbury Estates residential
subdivision and the removal of blight within the subdivision. The Canterbury Estates subdivision is a
270 unit residential subdivision originally approved in 2004 located in the northeast portion of Yuba
City near Pease Road and Highway 99.

As part of their request, Interwest Homes advised the City Council that they had an option to
purchase the remaining partially completed units and vacant lots from the bank with the intent to
complete the 13 partially completed homes immediately and a goal of constructing 48 homes over
the next two years. Interwest noted that in order fo proceed with their development plans for the
abandoned subdivision they would need the development impact fees for the units to be reduced to
the 2004 amounts.

The Council approved the request based on the premise that the proposal would result in the
abatement of a blighted project and would produce new economic development opportunities within
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the community and provide new permit revenue for the City that may otherwise not occur. The
Agreement with Interwest included the following componenis:

¢ Interwest would be allowed to utilize the 2004 development impact fee rates for up to 24
units or for one year from the date of the agreement (June 2, 2010), whichever occurs first.

e Interwest must pay the current levee fee component as well as all current water, wastewater,
school and Sutter County impact fees.

o Interwest shall be required to complete the construction of the partially completed 14 uniis
prior to occupancy of any future units built within the subdivision.

+ [nterwest would be required to clean-up and landscape the perimeter of the subdivision
along the frontage of East Onstott Road.

At the same time the Council approved the Agreement with Interwest, the Council also approved a
Resolution creating a citywide pool of 24 units that would be available to the first eligible 24 units to
provide an equal opportunity for any other residential homebuilders within the city. Since the
approval of the Agreement and the Resolution, Interwest has utilized all of their 24 units and only
eight permits from the citywide pool of 24 have been issued.

This issue is being brought back before the Council because the initial one-year deadline of June 2,
2010 is approaching and Interwest has a need for additional permits. Additionally, staff has been
contacted by other residential builders who have expressed interest in obtaining permits from the
citywide unit pool but have been unable to obtain permits prior to the scheduled deadline.

Analysis:

In the attached lefter from Interwest (Attachment 1), they report that they have successfully fulfilled
the terms of their Agreement with the City and are in need of an extension for another 24 units and
one year. According fo Interwest, they have completed the 13 units that were in blighted condition
and sold those units resulting in a positive fransformation of the subdivision. Additionally, they have
introduced five new models and obtained permits for their allocated 24 units which are at various
stages of construction and sales. Finally, as part of this effort, Interwest has employed
approximately 60-80 local contractors for the construction of the residential units, achieving the
Council’s desire for creating a stimulus for the local economy.

As previously noted, Interwest had originally requested a fee reduction for 48 units over a two year
period. Given the uncertainty of the housing market, it was agreed to test the process through the
allocation of 24 units in a one year time limit. 1t appears that the process was successful in
achieving the Council’s goals of cleaning up a blighted subdivision, stimulating the local economy
through new construction jobs, and generating new permit revenue for the City that may otherwise
not occur. Therefore, staff is supportive of Interwest’s request for another 24 units in a one year
time frame. The attached Agreement (Exhibit A) provides for the requested 24 units and one year
time limit.

While the Agreement with Interwest was clearly successful in achieving new construction, the
matching citywide pool was not as successful. For whatever reasons, only eight permits from the
citywide pool of 24 units have been issued to date. There is speculation that as many as 8-10 units
are in the process of obtaining permits prior to the June 2™ expiration date. Despite the moderate
response to the City’s effort of a citywide pool, staff believes that it is important to continue to mirror




the stimulus efforts being made with Interwest on a citywide level. In thatregard, staff has proposed
in the attached Resolution (Exhibit B) that the citywide unit pool be continued until June 2, 2011 or
until the unit pool has been fully issued. As currently drafted in the attached Resolution, the unit
pool is allocated with the remaining balance available from the previously 24 allocated units (which
is 16 units as of this writing). in the event however, that staff receives confirmation from the other
homebuilders that they are intending to obtain 8-10 permits from the citywide pool prior to the June
2, 2010 deadline, then staff would recommend that the unit pool be allocated with a total of 24 units.

Details of the citywide program are described below:

e The citywide program would allow eligible units to pay the 2004 development impact fee
rates as similarly applied to Interwest. Note: homebuilders would be responsible for paying
current levee, school County impact, water, and sewer fees.

e The program would apply to homebuilders of “fract” homes as well as homebuilders of
individual custom homes.

» Atthe issuance of the building permit, the homebuilder must pay all fees associated with the
permit. This includes permit fees, water, sewer fees, and impact fees (at the 2004 rate).

+ Following the issuance of the building permit (and the collection of fees), the homebuilder
shall commence construction of the residence within thirty days in order to achieve the goal
of creating new economic growth through construction activity.

¢ Homebuilders shall complete the construction of the units within cne year from the date of
permit issuance or the homebuilder will be required to pay the difference in development
impact fees (2004 to current fees) prior the issuance of a certificate of occupancy permit.

Fiscal Impact:

The initial fee reduction approved for Interwest (and citywide) last year resulted in a fee reduction of
$6,932 per unit for a total fee reduction of $221,824. This year since there was another scheduled
incremental increase in the City’s fee program (for both residential and non-residential projects), the
difference between the 2004 fee rates and today's fees is $11,106 per unit. If the fee reductions are
approved for both Interwest and citywide, the potential fee reduction results in $444,240. While this
may appear a significant number, the fiscal analysis does not place a value on job retention or
secondary commerce created as a result of the new construction activity. Furthermore, the
proposed reduction represents only 0.03 percent of the overall $1.4 billion dollar improvement
budget that is to be funded by the payment of development impact fees.

Alternatives:

1. Deny either one or both of the proposed Resolutions (with accompanying Agreement).
Recommendation:

Staff recommends that the City Council take the following actions:

A. Authorize the City Manager to sign a second Agreement with Interwest Homes allowing for
the temporary reduction of development impact fees for homes to be constructed within the




Canterbury Estates residential subdivision for either a period of one year or another 24
single family residential units; and,

B. Adopt a Resolution authorizing the extension of a temporary city-wide reduction of
development impact fees for residential development projects that meet the established
criteria in the attached resolution, for the remaining single family residential units from the
previously approved pool of 24 units.

Prepared By: Submitted By:

Aaror’M. Busch Steven R. Jeﬁen
Community Development Director City Manager
Reviewed By: P

/‘/f/ ¢
Finance % ,é/
City Attorney e /ﬁé TF‘!

Other: (Name, Title)

Attachments

1. Letter from Cresleigh Homes

Exhibits

A. Interwest Agreement
B. Resolution for Citywide Program




ATTACHMENT 1

Aaron,

As we discussed, the following is a status report on the Canterbury/Montecito project in
North Yuba City as well as a request from Interest Homes that the home construction
stimulus program approved last June be extended for another year.

As part of the stimulus plan, Interwest repaired and completed thirteen abandoned
Dunmore homes which were a blight to the community. We sold all of these rehabilitated
homes eliminated the blight, setting the stage for a fairly dramatic turnaround in the
appearance and desirability of the community.

Next, Interwest re-branded the community Montecito, introducing five new plans while
working with Guaranty Bank to clean up the area and completing improvements required
by the City of Yuba City.

In July/August of 2009 we began marketing Montecito. With the help of the reduced
impact fees granted by the City and the cooperation of our local subcontractors who
reduced their prices substantially, Interwest was able to close nine homes to date with six
more under contract and six additional homes under construction but unsold. In total,
Interwest has used twenty-three of the twenty-four discounted permits allocated to us.

Although the program has been positive thus far, the need for it to continue remains.
Economic conditions are still challenging and margins remain tight. We are limited in our
ability to raise prices due to competition from local foreclosures which, in turn, results in
low bank appraisals. When we initially proposed the stimulus program we had requested
forty-eight permits using the 2004 impact fees for this project. The Council granted
twenty-four with the option to add another twenty-four after the first year. Interwest is
requesting that the City keep the current fee structure under this program for another year
or twenty-four permits.

It is important to note that Interwest’s primary goal in the near-term is to cover our
overhead and keep the doors open. At current prices and sales volume, if all goes well,
that is about all we can hope for.

This stimulus program, by all accounts, has been a win-win thus far. Interwest and our
subcontractors are working and spending money locally and the City is collecting fee
revenue, approximately $644,000 to date on building fees alone. Thanks for your help
keeping this successful program going, creating jobs and providing badly-needed
stimulus to the Yuba City economy.



Best Regards,

Derek Long
Interwest Homes Corp.



Exhibit A

AGREEMENT REGARDING DEVELOPMENT
OF CANTERBURY ESTATES

This Agreement is made and entered into this day of

, 2010, by and between the City of Yuba City (“City”) and Interwest

Homes Corp (a California Corporation) (“Interwest”).

WHEREAS, as a result of the unprecedented economic and real estate
environment, and the desire by the City Council to eliminate blight within the Canterbury
Estates Subdivision that was detrimental to the public welfare, the Council approved an
Agreement on June 2, 2009 with Interwest to reduce the development impact fees (“DIF")
for the Interwest Project to those DIF in effect when construction started in the Canterbury
Estates Subdivision in 2004 for purposes of completing those abandoned units and
constructing 24 new units within the subdivision to promote new economic growth, and

WHEREAS, Interwest has fulfilled the terms and conditions of the prior June 2, 2009
Agreement and now desires to construct an additional 24 units within the subdivision

utilizing the same terms of the prior Agreement, and

Now, Therefore the parties agree as follow:

1. For one year from the date of this Agreement or up to 24 units, whichever occurs
first, (“Expiration Date") the amount of the DIF that will apply to the Interwest Project
shall be the DIF that existed in 2004. Interwest shall complete the construction of
the units within one year from the date of permit issuance or Interwest will be
required to pay the difference in development impact fees (2004 to current fees)
prior the issuance of a certificate of occupancy permit. Following the Expiration
Date, Interwest shall be required to pay the then current DIF for all remaining

Vacant Lot Units unless otherwise approved by the City Council.




2.

Dated:

Dated:

Notwithstanding section 1, Interwest shall be required to pay the then current City
water and sewer fee, and the then current levee fee, county impact fee and school
fees.

This Agreement constitutes the sole and only agreement between the Parties and is
intended by each party to constitute the final written memorandum of all of their
agreements and understandings in this matter. This Agreement supersedes all prior
and contemporaneous agreements, representations or understandings, if any,
whether oral or written regarding the subject matter contained herein. No provision
of this Agreement may be amended or modified except by an agreement in writing
signed by the Parties.

This Agreement is exclusively between Interwest Homes and the City of Yuba City.
The Agreement is non-transferable and cannot be sold to any other party.

In the event of any action or proceeding brought by either Party against the other
under this Agreement, or any arbitration is commenced for the purpose of enforcing
or interpreting this Agreement, the prevailing Party shall be entitled fo recover its
reasonable attorneys’ fees and all fees, costs and expenses incurred for

prosecution, defense, consultation, or advice in such action or proceeding.

., 2010 City of Yuba City

By:

Its:

, 2010 Interwest Homes

By:
lts:




Exhibit B
RESOLUTION NO.

A RESOLUTION AUTHORIZING A TEMPORARY CITYWIDE FEE
REDUCTION FOR ELIGIBLE RESIDENTIAL HOMEBUILDERS ON
NEW SINGLE FAMILY RESIDENTIAL UNITS

WHEREAS, as a result of the unprecedented economic and real estate environment,
Interwest has requested that the City reduce the development impact fees (“DIF”) for the
Interwest Project to those DIF in effect when construction started in the abandoned
Canterbury Estates Subdivision in 2004; and,

WHEREAS, the City Council approved a Temporary Citywide Fee Reduction for 24 units
utilizing the 2004 fee rates on June 2, 2009; and,

WHEREAS, to provide a fair and equitable opportunity to other residential homebuilders
within the community, the City desires to continue to provide a temporary citywide fee
reduction similar in structure to that provided in the agreement with Interwest Homes
regarding development in the Canterbury Estates Subdivision; and

WHEREAS, the City of Yuba City expects the fee reduction will result in job retention and
new secondary commerce throughout the community as a resuilt of new residential
construction activity stimulated by the fee reduction.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Yuba City as
follows:

SECTION 1.
The temporary citywide fee program is hereby approved as follows:

The citywide program is only available to the first eligible 24 single family dwelling units
(“Units”) that comply with the criteria noted below:

A. The citywide program will be effective one year from the date of this Council
approval, or the issuance of the balance of the previously allocated 24 building
permits, whichever occurs first.

B. The citywide program will allow eligible homebuilders to pay the 2004 development
impact fee rates as similarly applied to Interwest. Eligible homebuilders would have
to complete the City's regular plan check process for a building permit in a timely
manner and would be responsible for paying the then current levee, school, County
impact, water, and sewer fees. All fees shall be paid upon the issuance of building
permit.




C. Following the issuance of the building permit (and the collection of fees), the
homebuilder shall commence construction of the unit within thirty days in order to
achieve the goal of creating new economic growth through construction activity. In
the event that the homebuilder cannot start construction within thirty days of
obtaining the building permit, said unit(s) shall be made available to the next eligible
homebuilder who desires to construct the unit(s) and the reduced fee rate.

D. Homebuilders shall complete the construction of the units within one year from the
date of permit issuance or the homebuilder will be required to pay the difference in

development impact fees (2004 to current fees) prior the issuance of a certificate of
occupancy permit.

The foregoing Resolution was duly and regularly introduced, passed and adopted by the
City Council of the City of Yuba City at a regular meeting thereof held on the 4" day of
May, 2010:

AYES:
NOES:

ABSENT:

KASH GILL, MAYOR

ATTEST

TERREL LOCKE, CITY CLERK




CITY OF YUBA CITY
STAFF REPORT

Date: May 4, 2010

To: Honorabie Chairperson & Directors of the Redevelopment Agency

From; Administration

Presentation By: Darin E. Gale, Economic Development Manager

Summary

Subject: Agreement to Negotiate Exclusively with regard to Redevelopment Agency
property located at the northeast corner of Franklin Avenue and Plumas
Boulevard

Recommendation: Authorize the Executive Director to Execute and Implement an Agreement to
Negotiate Exclusively with Mr. Scot Patterson of California Gold
Development Corporation with regard to Redevelopment Agency property
located at the northeast corner of Franklin Avenue and Plumas Boulevard to
be used for a Veterans Administration local medical clinic (APN 52-380-020
& 52-380-018)

Fiscal Impact: Potential sale of 2 acre of Redevelopment Authority property

Background:

The Department of Veterans Administration (VA) is looking to open a local VA community based
outpatient clinic the Yuba Sutter Region. The Yuba Sutter region has a large population of active
military and veterans in our community and unfortunately lacks a VA clinic. The VA is currently
reviewing, under a competitive process, various proposed sites including the property on the
northeast corner of Franklin Avenue and Plumas Boulevard including all of APN# 52-380-020 and
part of APN# 52-380-016.

The proposal for the Plumas Boulevard site was submitted by Mr. Scot Patterson of California Gold
Development Corporation. The proposed project would include a minimum of a 22,000 sg/ft facility
with the first floor being occupied solely by the VA. Mr. Patterson has worked with the VA and built
two other similar facilities in Northern California and believes this site meets all of the criteria of the
VA requirements.

Analysis:

The Redevelopment Agency frequently uses a formal request for proposals when Agency property
is being considered for development. However due to the public benefit of this project, time
sensitivity and in order to ensure the development a VA clinic in Yuba City staff recommend moving
forward with an Exclusive Negotiating Agreement (ENA) with California Gold Development
Corporation. The ENA would establish a period not to exceed 180 days within which the parties
would negotiate {o prepare a Development and Disposition Agreement (DDA). The issues to be
addressed in the negotiations of the DDA include:

! 18
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(1) The terms and conditions of conveyance of the Site to Developer, including the purchase
price for the Site and Agency rights of reversion.

(2) Developer's financing capacity and overall capability to develop the Site including
partnership structure and planned equity investment.

(3) Design and aesthetic considerations of the development of the Site, including configuration
of the development, satisfaction of parking requirements, and architectural quality.

(4) Requirements and restrictions placed on the development pursuant to the DDA.

After the ENA’s period of not to exceed 180 days, and assuming that the parties reach agreement
on the deal points presented above, a DDA would be presented to the Agency Board for
consideration. By execution of the ENA, the Agency is not committing itself to the sale of the land.
Final discretion and approval is reserved until approval of the DDA.

Fiscal Impact:
Potential sale of 2 acres (market rate value of property would be determined through independent
appraisal).
Alternatives:
(1) Approve ERN with amendments.

(2) Do not approve ERN and issue a Request for Proposals from other developers for
development of the subject site.

(3) Do not sell property at this time.

Recommendation:

Authorize the Executive Director to Execute and Implement an Agreement to Negotiate Exclusively
with Mr. Scot Patterson of California Gold Development Carporation with regard to Redevelopment
Agency property located at the northeast corner of Franklin Avenue and Plumas Boulevard to be
used for a Veterans Administration Heath Clinic (APN# 52-380-020 & 52-380-016)

Attachments:
A. Proposed Exclusive Negotiating Agreement (ENA)
B. Proposed Site

Prepared By Submited B

e

Dafin E. Gale Steven Jpszﬁ

Economic Development Manager Executive Director
Reviewed By:
Finance

City Attorney




AGREEMENT TO NEGOTIATE EXCLUSIVELY

THIS AGREEMENT TO NEGOTIATE EXCLUSIVELY (the "Agreement") is
entered into this __ 4 day of May , 2010, by and between the
REDEVELOPMENT AGENCY OF THE CITY OF YUBA CITY, a public body, corporate
and politic (the "Agency”), and CALIFORNIA GOLD DEVELOPMENT
CORPORATION (the "Developer"), on the terms and provisions set forth below.

THE AGENCY AND THE DEVELOPER HEREBY AGREE AS FOLLOWS:

L [§100] Negotiations
A. [§101] Good Faith Negotiations

The Agency and the Developer, acknowledging that time is of the essence,
agree for the Negotiation Period set forth below to negotiate diligently and in good faith
to prepare a Disposition and Development Agreement (the "DDA") to be considered for
execution between the Agency and the Developer, in the manner set forth herein, with
respect to the development of certain real property (the "Site") located within the
boundaries of the Yuba City Redevelopment Project (the "Project”). The Site is shown on
the "Map of the Site," attached hereto as Exhibit A and incorporated herein by reference
which includes all of APN# 52380-020 and parts of 52-380-016 which will include
approximately 2 acres: The Site is composed of certain real property currently owned
by the Agency which may be conveyed to the Developer pursuant to the terms of the
DDA. The Agency agrees, for the period set forth below, not to negotiate with any
other person or entity regarding development of the Site or any portion thereof.

Among the issues to be addressed in the negotiations of the DDA are: (1)
The terms and conditions of conveyance of the Site to Developer, including the
purchase price for the Site and Agency rights of reversion; (2) Developer's financing
lan to develop the Site including partnership structure and planned equity investment;
FS) design and aesthetic considerations of the development OF the Site; (4) the
Developer's development history; (5) requirements and restrictions placed on the
development pursuant to the DDA.

B. [§102] Duration of this Agreement

The duration of this Agreement (the "Negotiation Period") shall be one
hundred eighty (180) days from the date of execution of this Agreement by the Agency.
If upon expiration of the Negotiation Period, the Developer has not signed and
submitted a DDA to the Agency, then this Agreement shall automatically terminate
unless this Agreement has been mutually extended by the Agency and the Developer.
If a DDA is so signed and submitted bﬁ the Developer to the Agency on or before
expiration of the Negotiation Period, then this Agreement and the Negotiation Period
herein shall be extended without further action by the Agency for forty-five (45) days
from the date of such submittal during which time the Agency shall take all steps
legally necessary to (1) consider the terms and conditions of the proposed DDA, (2) if
appropriate, take the actions necessary to authorize the Agency to enter into the DDA,
including but not limited to completion of compliance with the California
Environmental Quality Act, and (3) execute the DDA.
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If the Agency has not executed the DDA by such 45th day or any
extension of such period, then this Agreement shall automatically terminate, unless the
45 day period has been mutually extended by the Agency and the Developer. The
Agency agrees to consider reasonable requests for extensions of time and shall, upon

request, notify the Developer in writing of the reasons for any decision not to execute
the DDA.

C. [§103] Deposit

Prior to the execution of this Agreement by the Agency, the Developer
shall submit to the Agency a good faith deposit (the "Deposit") in the amount of TEN
THOUSAND DOLLARS ($10,000). The Deposit shall be in the form of cash or
irrevocable letter of credit that is satisfactory to Agency Counsel to ensure that the
Developer will proceed diligently and in good faith to negotiate and perform all of the
Developer's obligations under this Agreement. If the Deposit is paid in cash, the
Agency shall deposit it in an interest-bearing account and such interest, when received
by the Agency, shall become part of the Deposit. If the Deposit is in the form of an
irrevocable letter of credit, the Developer slgall maintain such letter of credit in full force
and effect for the entire Negotiation Period hereunder, and, if necessary, the Developer
shall extend the letter of credit to the extent this Agreement is extended. Said deposit
shall be one hundred percent (100%) refundable if Developer does not win the Lease
Award from the Department of Veteran Affairs.

In the event the Developer has not continued to negotiate diligently and in
ood faith, the Agency shall give written notice thereof to the Developer who shall then
ave ten (10) woriing days to commence negotiating in good faith. Following the

receipt of such notice and the failure of the Developer to thereafter commence
negotiating in good faith within such ten (10) working days, this Agreement may be
terminated by the Agency. In the event of such termination by the Agency, the Agency
shall have the right to retain the Deposit, and neither party shall have any further rights
against or liability to the other under this Agreement.

In the event the Agency has not continued to negotiate diligently and in
good faith, the Develo]i)er shall give written notice thereof to the Agency which shall
then have ten (10) working da%rs to commence negotiating in good faith. Following the
receipt of such notice and the failure of the Agency to thereafter commence negotiating
in good faith within such ten (10) working days, this Agreement may be terminated by
the Developer. In the event of such termination by the Developer, the Agency shall
return the Deposit, and any interest earned thereon, if applicable, and neither party
shall have any further rights against or liability to the 01}1?18{ under this Agreement.

Upon automatic termination of this Agreement at the expiration of the
Negotiation Period or such extension thereof, the Deposit shall be returned to the
Developer and neither party shall have any further rights against or liability to the other
under this Agreement. Upon execution of a DDA by the Developer, the Deposit shall
be applied toward the Deposit required under the DDA. If a DDA has been executed
b%jr the Agency and the Developer, the DDA shall thereafter govern the rights and
obligations of the parties with respect to the development of the Site.

. [§200] Development Concept
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A. [§201] Scope of Development

The negotiations hereunder shall be based on a development concept
which shall include the development on the Site of a twenty-two thousand (22,000}
square foot, two-story building, approximately eleven thousand (11,000) square feet of
which shall be leased by the Department of Veteran Affairs on the entire first floor of
the building should Developer win the Lease Award from the Department of Veteran
Affairs. Design and architecture will be in accordance with the Central City Specific
Plan to be developed during the negotiation of the DDA.

B. [§202] Developer's Findings, Determinations Studies and Reports

Upon reasonable notice, as from time-to-time requested by the Agency,
the Developer agrees to make oral and written progress reports advising the Agency on
all matters and all studies being made by the Developer. In the event the Agency and
the Developer do not enter into a DDA, the Developer shall submit to the Agency
copies of all studies and reports prepared for the proposed development of the Site by
or for the Developer to the extent the Developer is legally able to do so, and the Agency
shall have the right to the use and benefit of all such studies and reports.

1I1. [§300] Acquisition of the Site

The purchase price and/or other consideration to be paid by the
Developer for the Site under the DDA will be established by the Agency after
negotiation with the Developer. Such purchase price and/or other consideration will
be based upon such factors as market conditions, density of development, costs of
development, risks of the Agency, risks of the Developer, estimated or actual Developer
profit, public purpose and /or fair value for the uses permitted to be developed and
financial requirements of the Agency, and will be subject to approval by the Agency
and the City Council after a public hearing as required by law.

IV. [§400] The Developer

A. [§401] Nature of the Developer

The Developer is a construction, development, and real estate brokerage
tirm organized as a California C-Corporation in business for over 30 years

B. [§402] Office of the Developer

The principal office of the Developer is:
133 Old Wards Ferry Road, Suite G

Sonora, CA 95370
209.533.3333

C. [§403] Principal Partners of the Developer

The principal partners of the Developer are as follows:

Ronald Woodall
Scot Patterson
Jim Todd
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Mark Patterson

D. [8404] Full Disclosure

The Developer has made full disclosure to the Agency of its principals,
officers, major stockholders, major partners, joint venturers, key managerial employees
and other associates, and all other material information concerning the Developer and
its associates. Any significant change in the principals, associates, partners, joint
venturers, negotiators, development manager, consultants, professional and directly-
involved managerial employees of the Developer is subject to the approval of the
Agency. Notwithstanding the foregoing, the Developer reserves the right at its
discretion to join and associate with other entities in joint ventures, partnerships or
otherwise for the purpose of developing the Site, provided that the Developer retains
management and control of such entities and remains fully responsible to the Agency

hereunder.
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V. [§500] The Developer's Financial Capacity

A. [8501] Financial Ability

Prior to execution of the DDA, the Developer shall submit to the Agency
satisfactory evidence of its ability to finance and complete the acquisition and
development of the Site.

B. [§502] Construction Financing

The Developer's proposed method of obtaining construction financing for
the development of the Site shall be submitted to the Agency concurrently with
execution and delivery by the Developer of a DDA to the Agency for approval.

C. [§503] Long-Term Development Financing

The Developer's proposed method of obtaining long-term development
financing shall be submitted to the Agency concurrently with execution and delivery by
the Developer of a DDA to the Agency for approval.

D. [§504] Bank and Other Financial References

The Developer's bank is Oak Valley Community Bank

E. [8505] Full Disclosure

The Developer will be required to make and maintain full disclosure to
the Agency of its methods of financing to be used in the acquisition and development of
the Site.

VI.  [8600] Agencyv's Responsibilities

A. [§601] Redevelopment Plan

This Agreement and the DDA are subject to the provisions of the
Redevelopment Plan for the Yuba City Redevelopment Project as it currently exists.

B. [§602] Agency Assistance and Cooperation

The Agency shall cooperate fully in providing the Developer with
appropriate information and assistance for development of the Site.

C. [§603] Environmental Documents

The Agency shall prepare any and all environmental documents required
for the proposed development under the California Environmental Quality Act. The
Developer shall cooperate with the Agency in preparing environmental documents by
supplying necessary technical data and other related information and/or development
plans concerning the proposed development on the Site. Any costs, fees and charges
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associated with the requirements of the California Environmental Quality Act shall be
paid by the Developer, unless otherwise agreed by the Agency.

D. [§604] Agency and City Council Public Hearing

A DDA resulting from the negotiations hereunder shall become effective
only after and if the DDA has been considered and approved by the Agency and City
Council at a public hearing called for such purpose.

VII. [§700] Real Estate Commissions

The Agency shall not be liable for any real estate commissions or brokerage fees
which may arise herefrom. The Agency represents that it has engaged no broker, agent
or finder in connection with this transaction, and the Developer agrees to hold the
Agency harmless from any claim by any broker, agent or finder retained by the
Developer.

VIII. [§800] Limitations of this Agreement

By its execution of this Agreement, the Agency is not committing itself to or
agreeing to undertake: (1) acquisition of land; (2) disposition of land to the Developer;
or (3) anty other acts or activities requiring the subseguent independent exercise of
discretion by the Agency, the City or any agency or department thereof.

This Agreement does not constitute a disposition of property or exercise of
control over property by the Agency or City. Execution of this Agreement by the
Agency is merely an agreement to enter into a period of exclusive negotiations
according to the terms hereof, reserving final d}i)scretion and approval by the Agency
and City as to any Disposition and Development Agreement and all proceedings and

decisions in connection therewith.

IN WITINESS WHEREOF, the parties hereto have executed this Agreement as of
the date set opposite their signatures. The effective date of this Agreement shall be the
date this Agreement is signed by the Agency.

, 2010 REDEVELOPMENT AGENCY OF THE
CITY OF YUBA CITY, a public body,
corporate and politic

By

Executive Director
"AGENCY"

, 2010

"DEVELOPER"
APPROVED AS TO FORM:

1131071v1 37095 /0001



DRAFT

Agency Counsel
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EXHIBIT A
MAP OF THE SITE

[To Be Inserted.]

Exhibit A #/4
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