4.4 BIOLOGICAL RESOURCES

INTRODUCTION

This section identifies the biotic communities and special-status plant and animal species that could
be affected by implementation of the Lincoln East Specific Plan (LESP or proposed project).
Included in the discussion is a summary of applicable laws and regulations related to biological
resources and agencies responsible for their implementation.

Comment letters received in response to the NOP (see Appendix B) included concerns for loss of
habitat for the coyote, raccoon, possum, wild turkey, rabbit, fox, owl, hawk, sparrow, jay, qualil,
pheasant, hummingbird, and other species. Concerns were also raised regarding heritage trees on
the project site. All of these issues have been addressed in this section.

As discussed in the NOP/IS (see Appendix A), the proposed project would not conflict with the
provisions of an adopted Habitat Conservation Plan, Natural Community Conservation Plan, or other
approved local regional, or state Habitat Conservation Plan, and therefore, is not discussed further in
this EIR.

Information contained in this section is based on reconnaissance-level field surveys conducted on
June 1 and July 7, 2005 by PBS&J, and information obtained from the California Department of Fish
and Game’s (CDFG) California Natural Diversity Database (CNDDB), the United States Fish and
Wildlife Service (USFWS) on-line Species Database, California Native Plant Society Inventory of
Rare and Endangered Plants of California, Sutter County General Plan, and Yuba City’s General
Plan.

ENVIRONMENTAL SETTING

Project Setting

The proposed project includes development of low- to high-density residential housing and related
infrastructure within an unincorporated area of eastern Sutter County within the City of Yuba City’s
sphere of influence (SOI). The project area is located in unincorporated Sutter County along the
extreme western edge of Yuba City adjacent to the city boundary. The topography of the 1,160-acre
project site is flat to nearly level throughout, with a surface elevation of approximately 55 feet above
mean sea level (msl). The project area’s present environmental characteristics have been greatly
modified by early Euro-American settlement of this portion of the Sacramento Valley (i.e., conversion
of native ecosystems into agrarian landscapes); it is likely that this portion of the Sacramento Valley
was a mosaic of scattered valley oak (Quercus lobata) savanna growing upon deep alluvial soils,
interspersed with open grasslands dominated by perennial bunchgrasses and forbs (wildflowers).’

1 Hickman, J. (ed.). 1993. The Jepson Manual: Higher Plants of California. University of California Press,
Berkeley.
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The plan area is bounded by Franklin Road to the north; Sanborn and Harding Roads to the east
(which represent the current city limit boundary of Yuba City along its western edge); Bogue Road to
the south, and George Washington Boulevard to the west. Lincoln Road roughly bisects the middle
portion of the project area along an east-west axis. Current land uses are in transition. Within the
last 20 years, most of the plan area and surrounding lands were primarily in orchard production,
family farms, and isolated pockets of “ranchette”-type single-family residences. Recent expansion of
Yuba City has been increasing along an “urban-rural interface” and now includes increasing
development of newer single-family residences along Harding and Sanborn roads. Existing
biological resources within and surrounding the project site include habitats associated with
agricultural and urbanized landscapes.

Existing Plant and Wildlife Resources

The biological resources evaluated include plant communities, wildlife habitats, and special-status
(i.e., rare, threatened, or endangered) species. PBS&J biologists queried the most recent versions
of the California Department of Fish and Game’s (CDFG) California Natural Diversity Database,
RareFind 3 application (CNDDB), California Native Plant Society’s (CNPS) Inventory of Rare and
Endangered Plants of California, and the United States Fish and Wildlife Service’'s (USFWS)
regional database of federal endangered and threatened species to evaluate the potential for
presence or absence of these resources.

Reconnaissance-level field surveys were conducted in the plan area in June and July, 2005.
However, due to restricted access to some of the parcels within the proposed plan area, only
approximately 440-acres could be accessed (Figure 4.4-1). The level of analysis of the remaining
unexamined parcels was limited to a review of high-resolution aerial photographs regarding the
potential to contain significant biological resources.

Plant Communities and Associated Wildlife Habitats

Plant communities associated with industrialized agricultural production (orchards) characterize most
of the existing vegetation found throughout the project area. Other vegetation types include ruderal
(weedy) communities in abandoned or disturbed portions of the project area, and urban habitats
associated with residential landscaping around existing homes. Many of the open areas along
Sanborn Road are periodically disked for weed abatement. The following summarizes the plant
communities and habitat types found within the plan area.

Cultivated Habitats

Cultivated habitats are typically monotypic plantings of woody tree species associated with intensive
orchard crop production. This community type characterizes most of the plan area and surrounding
landscape.? The primary crops grown within these areas include peach (Prunus dulcis), English
walnut (Juglans regia), and prune (Prunus domestica). The majority of the orchards are flood-

2 Holland, V.L. and D.J. Keil. 1995. California Vegetation. Kendall/Hunt Publishing Company.
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irrigated with the exception of a drip-irrigated walnut orchard along Franklin Road in the northern
portion of the areas field surveyed. Most of the existing orchards are “clean farmed,” having little or
no herbaceous understory. In areas where herbaceous understory is present, periodic disturbance
created by weed control regimes (e.g., discing and spraying) has resulted in a prevalence of short-
lived annual, non-native species between the rows. Typical species observed included field
bindweed (Convolvulus arvensis), common knotweed (Polygonum arenastrum), Bermuda grass
(Cynodon dactylon), fingergrass (Chloris virgata), and Johnson grass (Sorghum halapense).

Wildlife species associated with this type of community are, by and large, opportunistic species that
have adapted to exploiting resources associated with anthropogenic (human-caused) activities
within the local environment. Wildlife species observed in and around the orchards include western
scrub jay (Aphelocoma coerulescens), American crow (Corvus brachyrhynchos), yellow-billed
magpie (Pica nuttalli), American robin (Turdus migratorius), mourning dove (Zenaida macroura),
coyote (Canis latrans), black-tailed hare (Lepus californicus), California ground squirrel
(Spermophilus beecheyi), and various species of true dragonflies (Sub-Order Anisoptera).

Ruderal Habitats

Ruderal habitats found throughout the plan area typically contain plant species adapted to continued
disturbance (e.g., mowing, spraying, grading) and are largely comprised of non-native annuals that
have displaced the more conservative, native perennial species.® Ruderal assemblages of species
were found scattered throughout the project area primarily in open habitats along access roads and
fallow fields.

Species observed along agricultural service roads throughout the various parcels included Bermuda
grass, Johnson grass, field bindweed, common knotweed, puncture-vine (Tribulus terrestris), filaree
(Erodium cicutarium), pigweed (Amaranthus albus and A. retroflexus), and spotted spurge
(Chamaesyce maculata).

An area along the eastern portion of the site near the intersection of Lincoln and Sanborn roads was
recently planted with trees. This area was likely orchard at one time, but had been allowed to
remain fallow for a number of years and had become colonized (through secondary ecological
succession) by a number of non-native species; the only native herbaceous (non-woody) species
found in these areas were fiddleneck (Amsinckia sp.), fireweed (Epilobium brachycarpum), turkey
mullein (Croton setigerus), and horseweed (Conyza canadensis). These plants were removed to
accommodate the new trees.

An abandoned prune orchard in the northern portion of the plan area contains a herbaceous
understory of ruderal species including field bindweed, wild oat, wild lettuce, Johnson grass, Italian
rye-grass (Lolium multiflorum), and curly dock (Rumex crispus).

Although not as ecologically diverse as other habitat types, many wildlife species use ruderal
communities for all or part of their life cycle. Species (or a sign of their presence) observed included

3 Holland, R.F. 1986. Preliminary Descriptions of Terrestrial Natural Communities of California. California
Department of Fish and Game.
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coyote, black-tailed hare, California ground squirrel, Botta’s pocket gopher (Thomomys bottae),
western kingbird (Tyrannus verticalis), and barn swallow (Hirundo rustica). Other species expected
to be found in these areas include California vole (Microtus californicus) and deer mouse
(Peromyscus maniculatus). These rodent populations provide prey for mammalian predators, such
as coyote, and avian predators such as American kestrel (Falco sparverius), red-tailed hawk (Buteo
Jjamaicensis), barn owl (Tyto alba), and great horned owl (Bubo virginianus). Red-tailed hawk,
American kestrel, and red-shouldered hawk (Buteo lineatus) were observed in these areas during
the reconnaissance-level field surveys conducted in June and July, as well as physical evidence of
feathers from barn owl and great horned owl.

Urban Habitats

Ornamental landscape plantings are found around the single-family residences within and along the
boundaries of the proposed plan area. Vegetation found within these areas contains a variety of
introduced cultivars, specimen plants, mixed sod plantings, and other commonly used horticultural
varieties of plants. A few native oak trees (Quercus sp.) with varying diameters greater than six
inches at breast height (DBH) were observed throughout the surveyed areas; the most prominent of
these are a line of four valley oak trees along the south side of Lincoln Road just east of an existing
historic residence known as the Dahling House.

Despite their highly-manicured and intensively-maintained appearance, ornamental landscapes offer
local wildlife populations a surprising variety of habitat types for exploiting food, nesting, and cover
resources. The presence of mature coniferous and deciduous trees within residential areas also
provides potential nesting habitat for a number of raptors, songbirds, and other species.

Wetland Resources

No wetland features or “other waters” of the U.S. were identified within the project boundaries during
reconnaissance-level surveys conducted by PBS&J staff. A review of aerial photographs of areas
not accessible in the field also did not identify any wetland resources. The entire plan area has
historically been used for agricultural crop production, and it unlikely that seasonal wetlands would
occur in these areas due to the intensive land use activiies and more recent residential
development.

Special-Status Species

For the purposes of this EIR, special-status species include species listed, proposed, or candidate
species for listing as Threatened or Endangered by the United States Fish and Wildlife Service
(USFWS); species designated as Species of Concern by the USFWS and the CDFG (note: although
this status designation does not itself trigger any Federal Endangered Species Act (FESA)
requirements, many of the species that have this designation meet the definition of rare, threatened
or endangered under CEQA); species listed as Rare, Threatened, or Endangered by CDFG
pursuant to the California Endangered Species Act (CESA); species designated as Fully Protected
under Sections 3511 (birds), 4700 (mammals), and 5050 (reptiles and amphibians) of the California
Fish and Game Code; plant species listed as Category 1B or 2 by the California Native Plant Society
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(CNPS); and species not currently protected by statute or regulation, but considered rare, threatened
or endangered under CEQA (section 15380).

Records of special-status plant or wildlife species and sensitive natural communities with the
potential to occur within a five-mile radius of the plan area were obtained from various sources
including: the CDFG’s CNDDB; a query of the CNPS Inventory of Rare and Endangered Vascular
Plants of California; and a species list provided by the USFWS, in a letter dated January 8, 2008.* A
graphic representation of known CNDDB occurrences within a five-mile radius of the project site is
found in Figure 4.4-2. A complete list of CNDDB species and sensitive natural communities is
included in Appendix D along with a copy of the USFWS letter and the CNPS list of plant species.

During reconnaissance-level surveys, particular attention was given to areas that appeared to
provide the most suitable habitat for the special-status species expected to occur in the region
(i.e., open habitats).

Table 4.4-1 lists the special-status species known or with the potential to occur in the vicinity of the
proposed plan area and indicates the species’ current regulatory status, habitat association, and
potential for occurrence within the project area. Life histories of species determined to have a
“Moderate,” or better potential to occur in the project vicinity are discussed below.

Special-Status Plants

The special-status plant species generated by the CNDDB, USFWS, and CNPS electronic
inventories occur in habitats not present anywhere within the project boundaries verified during site
surveys. No representatives of any other special-status plant species are known to be present
within the project boundaries, and none were observed during biological surveys conducted for this
analysis.

Special-Status Wildlife

Swainson's hawk (Buteo swainsoni) is a California Threatened species and federal species of
concern found throughout the Central Valley where suitable nesting and foraging habitat is available.
Swainson's hawks often nest within, or on the edge of riparian areas adjacent to suitable foraging
habitat, as well as in single or stands of trees in agricultural fields. They are open-country birds that
forage in large, open grasslands and agricultural fields, especially after the fields have been disked
or harvested. Swainson’s hawks can forage as much as 10 miles from the nest.

4 United States Fish and Wildlife Service, <www.fws.gov/sacramento/es/spp_lists/auto_list.cfm> - electronic
document #080108114051, accessed January 8, 2008.
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TABLE 4.4-1

SPECIAL STATUS SPECIES' POTENTIALLY OCCURRING WITHIN

THE VICINITY OF THE LESP AREA

Habitat and Seasonal

Status® Distribution in Likelihood of Occurrence Within the

Common Name Scientific Name | Fed/CA/other California Site Vicinity3

Green sturgeon Acipenser FT/CSC/None | Aquatic habitat None - no aquatic habitats in the

medirostris project area

California tiger Ambystoma FT/CSC/None |Seasonal wetlands and | None — no suitable habitat in the

salamander californiense vernal pools. project area.

Burrowing owl Athene cunicularia | FSC/CSC/None |Burrow sites are Low — Lack of sufficient prey-base and
generally open, dry marginal nesting habitat available with
annual or perennial the Proposed Project area. Nearest
grasslands, deserts and | CNDDB occurrence more than ten-
scrublands characterized | miles northeast of the project area.
by low-growing
vegetation; Species is a
subterranean nester
dependant upon
burrowing animals, most
notably, the California
ground squirrel.

Northwestern Actinemys None/CSC/None | Slow moving streams Low — no suitable aquatic habitats in

pond turtle marmorata and ponds the project area

marmorata

Tricolored Agelaius tricolor | None/CSC/None | Nests in dense shrubs Low — No suitable nesting habitat in

blackbird near water the project area. No CNDDB

occurrences within five miles of the
project site.

Conservancy fairy | Branchinecta FE/CSA/None | Vernal pools None — no suitable habitat in the

shrimp conservatio project area

Vernal pool fairy | Dranchinecta FT/CSA/None |Vernal pools None - no suitable vernal pool habitat

shrimp lynchi in the project site

Aleutian Canada | Branta hutchinsii | Delisted Low — no suitable nesting habitat in

goose leucopareia the project area

Swainson’s hawk | Buteo swainsoni | None/ST/None | Nesting grounds occur in | Moderate — Marginal foraging habitat
northwestern Canada, present within Proposed Project area.
the western U.S., and Nearest CNDDB occurrence is
Mexico and most approximately 3.5- miles southeast of
population migrate to the project area.
wintering grounds in
California. Nests are
typically found in the
Central Valley of
California in scattered
trees or along riparian
systems adjacent to
agricultural fields or
pastures. Primary
foraging areas are open
grassland and
agricultural fields.

Western yellow- Coccyzus FC/SE/None Riparian habitats Low — No suitable nesting habitat in

billed cuckoo americanus the project area.

occidentalis

Valley elderberry | Desmocerus FT/CSA/None | Riparian habitats Low — no elderberry shrubs found

longhorn beetle californicus containing elderberry within the project site.

dimorphus
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TABLE 4.4-1

SPECIAL STATUS SPECIES' POTENTIALLY OCCURRING WITHIN
THE VICINITY OF THE LESP AREA

Habitat and Seasonal

Status® Distribution in Likelihood of Occurrence Within the

Common Name Scientific Name | Fed/CA/other California Site Vicinity3

White-tailed kite Elanus leucurus FSC/CFP/None |Preferred nesting habitat | Moderate — Marginal foraging habitat

is scattered trees near available within the Proposed Project
preferred foraging habitat | area. Nearest CNDDB occurrence

of open grasslands and | approximately 5.25-miles southeast of
marshes in the Central the project area.

Valley and coastal plains

of California.

Delta smelt Hypomesus FT/ST/None Estuarine habitat None - no aquatic habitats in the
transpacificus project area.

Vernal pool Lepidurus FE/CSA/None |Vernal pools None — no vernal pool habitat in the

tadpole shrimp packardi project area.

California Linderiella FE/CSA/None | Vernal pools None — no suitable habitat in the

linderiella occidentalis project area

Central Valley Oncorhynchus FT/CSC/None |Aquatic habtiat None — no aquatic habitat in the

steelhead mykiss project area

Central Valley Oncorhynchus FT/CSC/None | Aquatic habitat None — no aquatic habitat in the

spring-run tshawytscha project area

Chinook salmon

California red- Rana aurora FT/CSC/None |Aquatic and wetland Low — no suitable habitat in the project

legged frog draytonii habitats area.

Bank swallow Riparia riparia None/CT/None | Riparian areas Low — no suitable habitat in the project

area.

Giant garter snake | Thamnophis gigas | FT/CT/None Inhabits agricultural Low — no suitable wetland habitat in

wetlands and other the project area.
waterways such as

irrigation and drainage

canals, sloughs, ponds,

small lakes, low gradient

streams, and adjacent

uplands in the Central

Valley.

Plants

Ferris’ milk-vetch | Astragalus tener |None/None/1B |Meadows and seepsin | Low — No suitable habitat in the
var. ferrisiae valley and foothill project area. Plant is presumed to be

grasslands. Blooms April |extirpated by CNPS.

through May. 15 -250

feet.
Wooly rose- Hibiscus None/None/2 Marshes and swamps. Low — no suitable wetland habitat in
mallow lasiocarpus Blooms June through the project area

September. 0-400 feet.

Veiny monardella | Monardella None/None/1B | Clay soils in valley and Low — No suitable habitat in the
douglasii ssp. foothill grasslands. project area. Plant is presumed to be
venosa Blooms May through extirpated by CNPS.

July. 200-1350 feet.

Hartweg’s golden | Pseudobahia FE/SE/1B Foothill and valley Low — This plant is thought to be

sunburst babhiifolia grasslands. 50-500 feet | extirpated from the area due to levee

above sea level. Blooms |development along the Yuba and
March through April. Feather Rivers.

Wright's Trichocoronis None/None/2 Wet areas and riparian Low — no suitable habitats in the

trichorcoronis wrightii var. areas. 15-1500 feet. project area. Plant is presumed
wrightii Blooms May through extirpated by CNPS

September.
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TABLE 4.4-1

SPECIAL STATUS SPECIES' POTENTIALLY OCCURRING WITHIN
THE VICINITY OF THE LESP AREA

Habitat and Seasonal
Status?® Distribution in Likelihood of Occurrence Within the
Common Name Scientific Name | Fed/CA/other California Site Vicinity3

Notes:
1-Special Status Species: Animals that were included in this table have a ranking of CSC or higher. Special-status plants that were included in this table have
a ranking of List 2 or higher.
2-Status:
Federal
FE Federally listed as Endangered
FT  Federally listed as Threatened
FSC U.S. Fish and Wildlife Service designated “Species of Concern”
FC — Federal Candidate species

State
SE State listed as Endangered
ST State listed as Threatened
CFP California Department of Fish and Game designated “Fully Protected” or “Protected” — Permit required for “take.”
CSC California Department of Fish and Game designated “Species of Special Concern”
CSA California Department of Fish and Game designated “Special Animal”
Other
1B California Native Plant Society (CNPS) Ranking. Defined as plants that are rare, threatened, or endangered in California and elsewhere.
2 California Native Plant Society (CNPS) Ranking. Defined as plants that are rare, threatened, or endangered in California, but more common
elsewhere.
3-Likelihood of Occurrence: CDFG Natural Diversity Database (CNDDB)

Species that have been observed in the proposed project area were given a rating of “known” under probability of occurrence. A “high” probability of occurrence
was assigned to species not observed, but where sufficient information is available to indicate suitable habitat and conditions to warrant a high probability of
occurrence. A “moderate” probability of occurrence was assigned to species that could use suitable habitat on-site and do occur in the vicinity of the proposed
project area, but for which the likelihood of occurrence in the proposed project area is difficult to assess. A “low” probability of occurrence indicates that the
species was not found during biological surveys and should not be expected to occur, given the species’ known regional distribution or the quality of habitats
located. An “unlikely” designation indicates that the taxa would not be expected to occur on the project site because the site does not include the known range,
or does not support sufficiently suitable habitat for this species to exist.

Source: California Natural Diversity Database, 2008.

The nearest known CNDDB occurrence for Swainson’s hawk within the vicinity of the plan area is
approximately 3.5-miles to the southeast (see Figure 4.4-2). The Feather River corridor provides
suitable nesting habitat for this species and there are nine CNDDB recorded occurrences of the bird
within five miles of the project site along the river. Although the dense cover of trees found within
orchards is considered to be an unsuitable foraging habitat for this species marginal foraging habitat
for this species exists within the recently removed orchards and treeless ruderal habitats found
throughout the plan area.

White-tailed Kite (Elanus leucurus) is a “fully protected” species under Section 3511 of the California
Fish and Game Code, and protected under the U.S. Migratory Bird Treaty Act. It breeds between
February and October and feeds on rodents, small reptiles, and large insects in fresh emergent
wetlands, annual grasslands, pastures, and ruderal vegetation. Unlike other raptors, kites often
roost and occasionally nest communally; therefore, disturbance of a relatively small roost or nesting
area could affect a large number of birds. The nearest CNDDB occurrence for this species is
approximately 5.25-miles southeast of the plan area. White-tailed kites were observed during field
surveys conducted by PBS&J biologists in June and July, 2005, foraging habitat is present within the
large open field ruderal habitats found within the plan area.
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Sensitive Natural Communities

Besides special-status plant and animal species, the CNDDB also generates a list of ecologically
sensitive and/or threatened habitat types within the state of California. The CNDDB query for the
plan area reported five sensitive natural community occurrences: Coastal and Valley Freshwater
Marsh, Northern Hardpan Vernal Pool, Great Valley Cottonwood Riparian Forest, and Great Valley
Mixed Riparian Forest. Due to the historic conversion of the pre-settlement landscape from native
ecosystems to agricultural (and increasingly urbanized) landscapes, there are no representative
examples of these community types found within the boundaries of the plan area.

REGULATORY CONTEXT
Federal

Federal Endangered Species Act

The FESA was enacted in 1973. Under the FESA, the Secretary of the Interior and the Secretary of
Commerce, jointly have the authority to list a species as threatened or endangered (16 United States
Code [USC] 1533[c]). FESA is administered by both the National Marine Fisheries Service (NMFS)
and the USFWS. The proposed project would not be subject to NMFS jurisdiction due to the site’s
distance from marine habitat. The proposed project would be subject to the USFWS, which is
accountable for all other federally-listed plants and animals.

Pursuant to the requirements of FESA, an agency reviewing a proposed project within its jurisdiction
must determine whether any federally listed threatened or endangered species may be present in
the plan area and determine whether the proposed project would have a potentially significant
impact on such species. In addition, the agency is required to determine whether the project is likely
to jeopardize the continued existence of any species proposed to be listed under FESA or result in
the destruction or adverse modification of critical habitat proposed to be designated for such species
(16 USC 1536[3], [4]). Therefore, project-related impacts to these species or their habitats would be
considered significant and would require mitigation.

The proposed project would be within the jurisdiction of the Sacramento Fish and Wildlife Office,
which maintains a list of “species of concern” that receive special attention from federal agencies
during environmental review, although they are not otherwise protected under FESA. Project-related
impacts to such species would also be considered significant under CEQA Guidelines section 15380
and would require mitigation.

Projects that would result in “take™ of any federally-listed threatened or endangered species are

required to obtain authorization from NMFS and/or USFWS through either section 7 (interagency
consultation) or section 10(a) (incidental take permit) of FESA, depending on whether the federal
government is involved in permitting or funding the project. The section 7 authorization process is
used to determine if a project with a federal nexus would jeopardize the continued existence of a

5 “Take” under the federal definition means to harass, harm, pursue, hunt, shoot, wound, Kill, trap, capture, or
collect, or to attempt to engage in any such conduct.
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listed species and what mitigation measures would be required to avoid jeopardizing the species.
The section 10(a) process allows take of endangered species or their habitat in non-federal
activities.

Federal Clean Water Act

The objective of the Clean Water Act (CWA) is to restore and maintain the chemical, physical, and
biological integrity of the Nation's waters. Section 404 of the CWA regulates activities that result in
discharge of dredged or fill material into waters of the United States. The United States Army Corps
of Engineers (Corps) is responsible for permitting certain types of activities affecting wetlands and
“other” waters of the United States. Under Section 404 of the CWA, the Corps has the authority to
regulate activities that discharge fill or dredge material into wetlands or other waters of the U.S. The
Corps implements the federal policy embodied in Executive Order 11990, which is intended to result
in no net loss of wetland values or acres.

The State Water Resources Control Board (SWRCB) has authority over wetlands through Section
401 of the CWA, which requires that an applicant for a Section 404 permit (to discharge dredged or
fill material into waters of the United States) first obtain certification from the appropriate state
agency stating that the fill is consistent with the State’s water quality standards and criteria. In
California, the authority to either grant certification or waive the requirement for permits is delegated
by the SWRCB to the nine regional boards. The Central Valley Regional Water Quality Control
Board (CVRWQCB) is the appointed authority for Section 401 compliance in the proposed project
area. A request for certification or waiver is submitted to the regional board at the same time that an
application is filed with the Corps. The regional board has 60 days to review the application and act
on it. Because no Corps permit is valid under the CWA unless “certified” by the state, these boards
may effectively veto or add conditions to any Corps permit.

Migratory Bird Treaty Act

The federal Migratory Bird Treaty Act (16 USC, Sec. 703, Supp. I, 1989) prohibits killing, possessing,
or trading of migratory birds except in accordance with regulations prescribed by the Secretary of the
Interior. This act encompasses whole birds, parts of birds, and bird nests and eggs.

State
California Endangered Species Act

The CESA was enacted in 1984. Under CESA, the California Fish and Game Commission has the
responsibility for maintaining a list of threatened species and endangered species. CDFG also
maintains lists of species of special concern which impacts would be considered significant under
CEQA Guidelines section 15380 and could require mitigation. Pursuant to the requirements of
CESA, an agency reviewing a proposed project within its jurisdiction must determine whether any
state-listed endangered or threatened species may be present in the plan area and determine
whether the proposed project would have a potentially significant impact on such species. In
addition, CDFG encourages informal consultation on any proposed project which may impact a
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candidate species. CESA prohibits the take of California listed animals and plants in most cases,
but CDFG may issue incidental take permits under special conditions.

CEQA Guidelines Section 15380

Although threatened and endangered species are protected by specific federal and state statutes,
CEQA Guidelines section 15380(b) provides that a species not listed on the federal or state list of
protected species may be considered rare or endangered if the species can be shown to meet
certain criteria. These criteria have been modeled after the definition in FESA and the section of the
California Fish and Game Code dealing with rare or endangered plants and animals, and allows a
public agency to undertake a review to determine if a significant effect on species that have not yet
been listed by either the USFWS or CDFG (i.e., species of concern) would occur. Whether a
species is rare, threatened, or endangered can be legally significant because, under CEQA
Guidelines section 15065, an agency must find an impact to be significant if a project would
“substantially reduce the number or restrict the range of an endangered, rare, or threatened
species.” Thus, CEQA provides an agency with the ability to protect a species from a project’s
potential impacts until the respective government agencies have an opportunity to designate the
species as protected, if warranted.

Fish and Game Code — Sections 3503, 3503.5, 3513

Birds of Prey are protected in California under the California Fish and Game Code section 3503.5,
which states that it is unlawful to take, possess, or destroy any birds in the order Falconiformes or
Strigiformes (birds of prey) or to take, possess, or destroy the nest or eggs of any such bird, except
as otherwise provided by this code or any regulation adopted pursuant thereto. Construction
disturbance during the breeding season could result in the incidental loss of fertile eggs or nestlings,
or otherwise lead to nest abandonment. Disturbance that causes nest abandonment and/or loss of
reproductive effort is considered taking by CDFG. Any loss of fertile eggs, nesting raptors, or any
activities resulting in nest abandonment would constitute a significant impact.

Local

While there is a draft Yuba-Sutter Natural Community Conservation Plan (NCCP)/Habitat
Conservation Plan (HCP) being developed for these two counties, the project area falls outside of
the designated boundary of this plan area.

Yuba City General Plan

The following goals and policies from the City of Yuba City’s General Plan (2004) are relevant to
biological resources goals and policies pertaining to the implementation of the proposed project:

Guiding Policies
8.4-G-1 Protect special status species, in accordance with State regulatory requirements.

8.4-G-2 Protect and enhance the natural habitat features of the Feather River and new open
space corridors within and around the urban growth area.
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8.4-G-3 Preserve and enhance heritage oaks in the Planning Area.

8.4-G-4 Where appropriate, incorporate natural, wildlife habitat features into public landscapes,
parks, and other public facilities.

Implementing Policies

8.4-1-1 Require protection of sensitive habitat areas and special status species in new
development site designs in the following order: 1) avoidance; 2) onsite mitigation, and 3)
offsite mitigation. Require assessments of biological resources prior to approval of any
development within 300 feet of any creeks, sensitive habitat areas, or areas of potential
sensitive status species.

These priorities are in accordance with the California Department of Fish and Game
guidelines. When habitat preservation onsite is not feasible (i.e., preserved parcels would
be too small to be of any value), then offsite mitigation should occur.

8.4-1-2 Require preservation of oak trees and other native trees that are of a significant size, by
requiring site designs to incorporate these trees to the maximum extent feasible.

Yuba City Municipal Code

The following goals and policies from Chapter 3, Street Trees of the city of Yuba City’s Municipal
Code are relevant to biological resources goals and policies pertaining to the development of the
proposed project:

Section 9-3.05. Removing

(d) Any person who wishes to remove a tree from the planting strip or planting easement
abutting his property shall make written application to and obtain a permit from the
Director. The Director shall determine whether such tree is required to be retained in order
to preserve the intent and purpose of the street tree plan and whether a replacement tree
is required. In making his determination, the Director shall consider the inconvenience or
hardship which retention of the tree would cause the property owner and consider also the
condition, age, desirability of variety, and location of the tree. If the Director finds that the
tree may be removed without violating the intent and spirit of the street tree plan, he may
authorize the property owner to remove such tree at his own expense and liability. If a
permit is granted for removal of a street tree, all removal work shall be completed within
sixty (60) calendar days from the date of the issuance of the permit and shall be under the
general supervision of, and in accordance with, rules established by the Director. All tree
stumps shall be removed completely. All removal permits shall be void after the expiration
of sixty (60) calendar days from the date of issuance unless extended by the Director.
When a replacement tree is required, the property owner shall supply and plant the tree at
his own expense. (§ 1, Ord. 563, eff. December 18, 1968)

Section 9-3.06. Protection

(b) It shall be unlawful for any person to trim, prune, spray, or cut any street tree in a planting
strip or planting easement without first obtaining permission form the Director.

Section 9-3.09. Violations

It shall be unlawful for any person to injure or destroy by any means any tree planted or maintained
by the City in a planting strip or planting easement, including, but not limited to, the following:

(a) Damaging, cutting, or carving the bark of any tree;
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(b) Causing or permitting any wire charged with electricity to be attached to any tree;

(c) Allowing any gaseous, liquid, or solid substance harmful to trees to come in contact with
the roots, leaves, bark, or any other part of any tree;

(d) Constructing a concrete sidewalk or driveway or otherwise filling up the ground around
any tree so as to shut off air or water from its roots;

(e) Piling building materials, equipment, or other substance around any tree;

(f) Posting any sign, poster, notice, or other object on any tree, tree stake, or guard, or
fastening any guy wire, cable, rope, nails, screws, or other device to any tree, tree stake,
or guard; or

(9) Causing or encouraging any fire or burning near or around any tree. (§ 1, Ord. 563, eff.

December 18, 1968)

IMPACTS AND MITIGATION MEASURES

Methods of Analysis

Information for this biological resources impact assessment is based on a review of literature
research (e.g., CNDDB, CNPS, and USFWS) and reconnaissance-level field surveys conducted by
PBS&J biologists in June and July, 2005. Field surveys were conducted to gather information on
existing habitats, plants and wildlife found within the 1,160-acre plan area. For this impact analysis,
a conservative assumption is made that all habitat would be lost within the areas designated for
development. Resources potentially impacted by the proposed project have been identified and
recommendations for mitigation, if necessary to preserve those resources, are provided.

Lincoln East Specific Plan

The Draft Lincoln East Specific Plan (March 2009) would be the primary guiding policy document for
the proposed project. The goals and policies that are applicable to the proposed project as it relates
to the potential environmental impacts are analyzed below.

7.4 Biological Resource
Policies

1. Protect special status species in accordance with federal, state and local regulatory
requirements.

2. Prior to any grading or site-disturbing activities the project developer shall retain a
qualified biologist to conduct pre-construction breeding season surveys (approximately
March 15 through August 30) of the project site and vicinity during each calendar year that
construction is planned to begin, in consultation with the City of Yuba City and DFG. If
phased construction procedures are planned; the results of the above survey shall be
valid only for the season when it is conducted.

Additional surveys could include tree surveys, raptor surveys, special-status plant or
animal surveys, and/or a wetland delineation if wetlands are present on the site.

3. All development shall comply with the City of Yuba City tree preservation policies and
ordinances, which may require the incorporation, preservation, or relocation of heritage
oak trees and other native trees of significant size, to the maximum extent feasible.
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4. During any construction activities, critical root zones of oak trees and existing mature trees
on site shall be avoided, where possible, and protected during all phases of construction.

5. Continued maintenance and monitoring of mature trees shall occur during and after
construction.
6. Any construction taking place within the Plan Area during the nesting and breeding

season (approximately February 1 through August 30) shall be required to avoid all bird
nest sites while the nest is occupied with adults and/or young.

Standards of Significance

For the purposes of this EIR, impacts on biological resources are considered significant if the
proposed project would:

e Have a substantial adverse effect on any riparian habitat or other sensitive natural
community, policies, or regulations or by the CDFG or USFWS;

e Have a substantial adverse effect on federally or state protected wetlands defined by
Sections 401 or 404 of the CWA (including, but not limited to, marsh, vernal pool, coastal,
etc.) through direct removal, filling, hydrological interruption, or by other means;

e Have a substantial adverse effect, either directly or through habitat modifications on any
species identified as a candidate, sensitive, or special-status species in local or regional
plans, policies, or regulations, or by the CDFG or USFWS;

e Interfere substantially with the movement of any native resident or migratory fish or wildlife
species or with established native resident or migratory wildlife corridors, or impede the use
of native wildlife nursery sites; or

¢ Conflict with any local policies or ordinances protecting biological resources, such as a tree
preservation policy or ordinance.

Project-Specific Impacts and Mitigation Measures

4.4-1 Implementation of the proposed project could impact wetlands or other “waters of the
u.s.”

Reconnaissance level site visits of the plan area did not identify any wetland features or any “waters
of the U.S.” in the project site. The area has historically been used for the crop production and there
are no natural habitats present in the plan area. However, only a portion of the plan area was
accessible during the site visits conducted for this EIR and there is the potential that some seasonal
wetland features may exist in the areas not surveyed. Aerial photos of the project site show that the
areas not accessed have similar land cover and land uses, and likely do not contain seasonal
wetlands. However, if seasonal wetlands were found in these areas not previously surveyed, then
construction associated with the proposed project could affect these wetlands, and this would be a
significant impact.
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Mitigation Measure

Compliance with the following mitigation measure would reduce impacts on wetlands to a less-than-
significant level.

4.4-1  Prior to grading activities, the project applicant shall prepare a wetland assessment for those
areas of the project site slated for future development to determine if any wetlands subject to
the Clean Water Act sections 401 and 404 exist in the project area. If no seasonal wetland
or other “waters of the U.S.” are found, no further mitigation would be required.

If seasonal wetlands are found in the project site that could be impacted by future
development then the project applicant shall conduct a formal wetland delineation prepared
in accordance with the U.S. Army Corps of Engineers (Corps) Minimum Standards for
Acceptance of Preliminary Wetland Delineations, 2001. If seasonal wetlands are determined
to be under the jurisdiction of the Corps or the Regional Water Quality Control Board, then
the project applicant shall apply for section 404/401 permits with the appropriate regulatory
agency. Mitigation measures will be developed during the permitting process which will
reduce impacts on wetlands through avoidance, wetland replacement, or payment into an
approved mitigation bank. Through the 404 and 401 permitting process impacts on wetlands
would be reduce to a less-than-significant level.

4.4-2 Construction associated with project implementation could result in the direct loss or
disturbance of nesting birds.

Existing coniferous and deciduous trees found throughout the project site could provide nesting
habitat for a number of resident and migratory bird species. While no protocol nesting surveys were
conducted, confirmed presence (either through field observations or sign) of red-shouldered hawk
(direct observation), red-tailed hawk (direct observation), American kestrel (direct observation), great
horned owl (feathers; pellets), and barn owl (feathers) was documented within the project
boundaries by PBS&J biologists in June and July, 2005. Therefore, tree removal and construction
activities adjacent to active nest sites could adversely impact nesting birds.

Nesting birds are protected under the Migratory Bird Treaty Act and Fish and Game Code section
3503.5. The LESP includes a number of policies designed to protect nesting birds during project
construction activities. Specifically, Policy 1 states that all special status-species shall be protected
in accordance with federal, state and local regulatory requirements. Policy 2 requires that prior to
any grading or site-disturbing activities a qualified biologist shall be retained to conduct pre-
construction breeding season surveys (approximately March 15 through August 30) of the project
site and vicinity during each calendar year that construction is planned to begin, in consultation with
the City of Yuba City and CDFG. Policy 6 requires that any construction taking place during the
nesting and breeding season (approximately February 1 through August 30) shall be required to
avoid all bird nest sites while the nest is occupied with adults and/or young.

Compliance with the policies contained within the LESP would ensure that any impacts on nesting
birds would be reduced to a less-than-significant level.
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Mitigation Measure

None required.

4.4-3 Development of the proposed project could result in the loss of potential foraging
habitat for Swainson’s hawk, white-tailed kite, and other raptors (birds of prey).

Swainson’s hawk is state-listed as threatened, and is also protected by the Migratory Bird Treaty
Act. Swainson’s hawks are known to forage up to 10 miles from their nests; the nearest known
CNDDB occurrence is approximately 3.5-miles southwest of the plan area. Red-shouldered hawk,
red-tailed hawk, American kestrel, great horned owl, and barn owl were all observed within the plan
area during field surveys conducted in June and July, 2005; white-tailed kite and other raptors may
use the open ruderal areas found within the project site as foraging habitat. Based on a review of
aerial photographs it appears as though there are approximately 324 acres of suitable foraging
habitat present on the project site that would be removed associated with project implementation.
The on-site project improvements differ from the off-site connections for water and wastewater which
would all be within existing rights-of-way so no disturbance is anticipated to occur. The proposed
off-site storm drain infrastructure traverses an area that is currently undeveloped. However, the
construction of this infrastructure would be below-grade and would not permanently remove foraging
habitat.

The LESP includes policies that address protecting special-status species, specifically Policy 1 states
that all special-status species shall be protected in accordance with federal, state and local
regulatory requirements. In addition, specific plan policies address nesting habitat for protected bird
species.

However, implementation of the project would reduce the amount of available foraging habitat for
Swainson’s hawks as well as other protected raptor species resulting in a potentially significant
impact.

Mitigation Measure

The CDFG provides agency recommendations for mitigating impacts on Swainson’s hawk foraging
habitat within a ten-mile radius of an active (used during one or more of the last five years)
Swainson’s hawk nest. Furthermore, there are several CDFG approved Swainson’s hawk mitigation
banks which provide mitigation for loss of foraging habitat. Implementation of the following
mitigation measure, which includes CDFG recommendations for mitigation for foraging habitat loss,
would compensate for the loss of potential foraging habitat, which would reduce this impact to a
less-than-significant level.

4.4-3  Prior to approval of any tentative map within the plan area, the project applicant shall ensure
that an appropriate number of acres (+/- 324 acres or as approved by CDFG) of agricultural
land, annual grasslands or other suitable raptor foraging habitat are preserved either on-site,
or a combination of on-site and off-site preservation of habitat within Sutter County at a
0.75:1 ratio. To the extent possible mitigation lands that provide suitable habitat to mitigate
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impacts to multiple species shall be considered as well as land that includes farmland.
Preserve areas must be established prior to project construction, and may occur through
either:

(a) Purchase of mitigation credits at an approved CDFG mitigation bank that is within the
service area of the plan area; or

(b) Payment of a mitigation fee to a habitat development and management company (or
mitigation bank), through a negotiated agreement between the applicant, mitigation
bank, and CDFG. The lands must be within 10 miles of the project site (consistent
with CDFG guidelines); or

(c) Purchase of conservation easements or fee title in Sutter County. This mitigation
must occur within 10 miles of the project site, unless otherwise approved by CDFG
(consistent with CDFG Guidelines).

4.4-4 Development of the proposed project could result in the loss of native oak trees.

Sutter County currently does not have any general plan language, specific ordinances, or heritage
tree programs that protect native oaks in the County. However, the plan area is proposed to be
annexed into the City, and therefore would be required to comply with the City of Yuba City tree
preservation policies and ordinances. Yuba City protects trees through implementation of their
general plan policies, with a specific ordinance for street trees. General Plan policy 8.4-G-3 states
that heritage oaks will be preserved and enhanced in the city. Policy 8.4-1-2 requires preservation of
oak trees and other native trees that are of significant size, by requiring site designs to incorporate
these trees to the maximum extent feasible. The Yuba City Municipal Code Section 9-3 provides
specific regulations for the protection of street trees within city limits. This chapter of the City Code
discusses planting, maintenance, and removal regulations to be implemented by the City. The
proposed project would be required to comply with all of the provisions of Section 9-3.

In addition, the LESP includes specific policies designed to protect native oak trees. Specifically, Policy
3 states that all (new) development shall comply with the City of Yuba City tree preservation policies
and ordinances, which may require the incorporation, preservation, or relocation of heritage oak
trees and other native trees of significant size, to the maximum extent feasible. Policy 4 requires that
during any construction activities, critical root zones of oak trees and existing mature trees on site
shall be avoided, where possible, and protected during all phases of construction and Policy 5
requires that continued maintenance and monitoring of mature trees shall occur during and after
construction.

An arborist report was completed for the plan area in October 2006 (see Appendix E) for native trees
over 10 inches in diameter. Native trees were identified along the edges of the orchards and near
some of the residences. A total of 19 trees, with diameters of 10 inches or greater, were identified
along roadways and within undeveloped areas within the project site. Other native trees exist in the
area; however, they are located on private property in existing residential areas and were not
surveyed for this report. A majority of trees in the proposed project area are non-native tree species
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that have been planted around orchards and existing residences. Off-site infrastructure, water and
wastewater connections are proposed along roadways within existing rights-of-way. It is not
anticipated that any trees would be removed to accommodate construction of this off-site
infrastructure. However, the off-site storm drain connections would occur within an area that is
currently undeveloped and some trees could be affected.

Several native oak trees in the plan area have the potential to be impacted by future development of
the project. Trees located along Lincoln Road have been identified in the Arborist Report as trees
that should be considered for preservation. Because several trees on the project site could be
impacted by project development, this is considered a potentially significant impact.

Mitigation Measure

The following mitigation measures would reduce impacts on trees identified for preservation through
avoidance, and by limiting construction activities in the critical root zone of the trees. In addition,
compliance with the City’s General Plan policies, as well as the City’s Municipal Code and the
policies contained in the LESP would reduce impacts on trees to a less-than-significant level.

4.4-4 (a) During any construction activities, the contractor shall avoid construction within the
critical root zones of preserved/protected trees, unless the area has been previously
paved. Encroachments shall be held to no more than 20 percent of the critical root
zone area. Avoidance areas shall be fenced prior to any activities on site or off site.

(b) During project construction, an arborist shall be retained to supervise all grade cuts
in the critical root zone of protected trees, and properly treat all roots subject to
damage as soon as possible after excavation. Cut-faces exposed for more than two
to three days should be covered with a dense burlap fabric and watered to maintain
soil moisture at least on a daily basis until the area is permanently covered.

(c) Avoid placement of fill exceeding one foot in depth within the critical root zone of all
preserved/protected trees. If unavoidable, either design drainage away from the
critical root zone of the tree or consider tree removal. Placement of fill materials less
than one foot in depth and encroachment of less than 20 percent into the critical root
zone area shall not require special mitigative measures.

(d) Any proposed structures shall not encroach more than 20 percent into the critical root
zone area of a preserved/protected tree. If unavoidable, tree removal shall be
considered.

(e) On- and off-site utilities shall be designed to avoid the critical root zone of
preserved/protected trees. In some circumstances, hand digging of utilities through
the critical root zone areas may be an option. Boring beneath the critical root zone
area may also be an option.
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) Branches and limbs that have been torn, broken, or spilt during construction shall be
removed. In addition, any dead, diseased, or rubbing limbs shall be removed. Other
maintenance pruning shall be postponed for at least one to two years.

Cumulative Impacts and Mitigation Measures

The cumulative context for this analysis is the central Sacramento Valley, generally areas within
portions of Sutter and Yuba counties. This region is bounded on the west by the Inner North Coast
Ranges and to the east by the Sierra Nevada foothills. Cumulative impacts on native oak trees are
not addressed in this analysis because it is anticipated that no healthy native oak tree would be
removed to accommodate the project.

4.4-5 Implementation of the proposed project, in combination with other development in the
central Sacramento Valley, could convert open space to urban uses leading to a
continuing loss of habitat including foraging habitat for native resident and migratory
wildlife.

Development over the past 150 years has encroached upon and displaced ecologically diverse
biological resources throughout the Sacramento Valley of California by replacing grassland, oak
woodland, riparian woodland, wetland, riverine, and other native habitats that support special-status
species, with urban and agricultural uses. Conversion of these remaining natural ecosystems has
accelerated within the past few decades due to increased developmental pressures to accommodate
California’s rapidly growing human population within this portion of the state. The loss of this habitat
has contributed to a significant cumulative effect.

The project site supports open space areas that could potentially be used by special-status bird
species for foraging and nesting. Loss of open space and removal of woody vegetation reduces
potential habitat types for many common and non-listed avian species

Because impacts associated with the loss of foraging habitat and nesting habitat can be fully
mitigated at the project-specific level. The proposed project’s contribution to cumulative impacts on
special-status species found within the project area is not considerable. The project site generally
includes low quality orchard and ruderal habitat, relative to higher quality habitat found throughout
the central Valley (e.g., riparian, vernal pool, oak woodland). Therefore, this is considered a less-
than-significant cumulative impact.

Mitigation Measure

None required.

4.4-6 The proposed project, in combination with other current and proposed projects in the
vicinity of the project site, could result in a regional loss or disturbance of nesting
birds, including protected raptors, and other migratory birds.
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Nesting habitat for Swainson’s hawk and other raptors is protected by a variety of state and federal
regulations as described in the regulatory setting of this section. On a regional level, the removal of
large native and ornamental trees adjacent to foraging habitat (i.e., grasslands and agricultural
lands) results in the loss of potential nesting habitat for Swainson’s hawk and other raptors and
would therefore result in a significant cumulative impact.

It is not known at this time how many trees would need to be removed to accommodate
development. However, it is anticipated that there would be minimal loss of nesting habitat. From a
cumulative standpoint the project’s contribution would be considered less than considerable resulting
in a less-than-significant cumulative impact.

Mitigation Measure

None required.

4.4-7 Implementation of the proposed project combined with other cumulative development
in the Sacramento Valley could impact wetlands or other “waters of the U.S.”

Estimates of wetlands that historically existed in California range from three to five million acres. The
current estimate of wetland acreage in California is approximately 450,000 acres; this represents an
85 to 90 percent reduction in total amount of wetlands within California. Within the Central Valley
which once had vast wetlands extending over some four million acres; these have diminished to a
mere 300,000 acres.’

Within the historic range of the Sacramento Valley riparian forests have been reduced from
approximately 800,000 acres to less than 20,000.” Historical descriptions of the Sacramento riparian
forests in the 1800s characterized the riparian forests as non-uniform in width, ranging from 300
yards to five miles.

Wetlands and riparian habitats within the Central Valley have been reduced substantially from their
native range, and probable future development within the region would continue to affect these
resources. Continued development within the Valley would be considered to have a significant
cumulative loss of wetland and riparian vegetation.

It is not anticipated that the plan area contains any wetlands due to the existing agricultural activities
that have historically occurred on the site; however, there is the possibility that wetlands may exist.
From a cumulative perspective the loss of a small amount of wetlands, if they do exist on-site, would
not be considered a cumulative contribution to the larger loss in wetlands occurring within the
Sacramento and Central Valley’s. Therefore, the project's cumulative contribution would be less
than significant.

6 California Wetlands Information System. <ceres.ca.gov/wetlands/introduction/values.html>, accessed
June 29, 2006.
7 Griggs, F.T., and Golet, G.H. 2002. USDA Forest Service Gen. Tech. Rep, PSW-GTR-184.
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Mitigation Measure

None required.
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