Agenda Item 10

CITY OF YUBA CITY
STAFF REPORT

Date: April 2, 2019

To: Honorable Mayor & Members of the City Council

From: Public Works Department

Presentation by: Benjamin Moody, Interim Assistant Public Works Director

Summary

Subject: Highway 20 Revitalization Corridor Enhancement Project — Memorandum of

Understanding

Recommendation: Adopt a Resolution authorizing the City Manager to execute a Memorandum
of Understanding with the Sacramento Area Council of Governments for
Community Design Grant Funding for the Highway 20 Revitalization Corridor
Enhancement Project.

Fiscal Impact: $100,000 — Community Design Grant Revenue
$10,000 — Minimum Local Match (901254-65501)

Purpose:

Secure funding through the SACOG Community Design Grant program for the revitalization and
improvement of the Highway 20 corridor.

Background:

The Sacramento Area Council of Governments (SACOG) is an association of Sacramento region
governments formed from the six area counties and member local agencies. The City of Yuba City
has been a member of SACOG since 2003.

SACOG offers transportation planning and funding for the region and serves as a forum for the
study and resolution of regional issues. In addition to preparing the region’s long-range
transportation plan, SACOG approves the distribution of transportation funds and assists in planning
for transit and bicycle networks.

SACOG funding is provided to local governments to build place-making projects in their
communities through SACOG’s Community Design Program. The program provides funding for
streetscape improvements with associated land use development. In previous Community Design
Program funding cycles, the City has received two $100,000 grants (through two cycles) for the
development of the Highway 20 Better Street Design Guide, and for the project design and partial
construction of the Highway 20 median between Stafford Way and Clark Ave.

Analysis:

On June 19, 2018, the City submitted an application letter to SACOG notifying SACOG of the City’s
application for Community Design Program (Round 8) non-competitive Category 3 funds, for
continued enhancements to the Highway 20 corridor. In the application, Staff proposed a project to
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design and construct improvements to the Highway 20 transportation corridor in accordance with the
City’'s Highway 20 Better Street Design Guide, Highway 20 Gateway & Streetscape Master Plan,
and Caltrans.

On January 22, 2019, SACOG awarded $100,000 to the City through the Community Design
Program. In order to access these grant funds, SACOG requires the City to enter into a
Memorandum of Understanding (MOU) and pledge a required minimum 10% local match. The
proposed MOU formalizes the funding terms between the City and SACOG.

Funding will be utilized towards the design and construction of corridor enhancementimprovements
along the Highway 20 transportation corridor, specifically the median between Orange Street and
Clark Avenue. The median improvement will match the recent improvements made to the Clark
Avenue and Stafford Way median in design.

Fiscal Impact:

Staff is proposing an approximately $110,000 project utilizing existing CIP Account No. 1254 (State
Route 20 Corridor Improvements) and SACOG grant funding. The SACOG grant provides $100,000
in non-competitive category 3 funding with a minimum 10% City match. Specific project funding for
construction costs will be presented to council with the approval of the plans and specifications.

Alternatives:

1. Do not enter into the Memorandum of Understanding and lose SACOG funding; or
2. Modify or reduce total project scope.

Recommendation:

Adoption of a Resolution authorizing the City Manager to execute a Memorandum of Understanding
with the Sacramento Area Council of Governments for Community Design Grant Funding for the
Highway 20 Revitalization Corridor Enhancement Project.

Attachments:

1. Resolution

Prepared by: Submitted by:

/s/ Nick Menesges [/ Diavnaw Langley
Nick Menezes Diana Langley

Assistant Civil Engineer Interim City Manager
Reviewed by:

Department Head BM

Finance RB

City Attorney SLC by email
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RESOLUTION NO:

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF YUBA CITY
AUTHORIZING THE CITY MANAGER TO SIGN AND FILE A MEMORANDUM OF
UNDERSTANDING WITH THE SACRAMENTO AREA COUNCIL OF GOVERNMENTS FOR
COMMUNITY DESIGN GRANT FUNDING FOR THE HIGHWAY 20 REVITILIZATION
CORRIDOR ENHANCEMENT PROJECT.

WHEREAS, the City of Yuba City (City) applied for funding from the Sacramento Area Council of
Governments, (SACOG) through the Community Design Funding Program; and

WHEREAS, SACOG approved the Highway 20 Revitalization Corridor Enhancement Project for
$100,000 in grant funding through the Community Design Grant Program; and

WHEREAS, SACOG requires the City to enter into a Memorandum of Understanding (MOU) for
receipt of grant funding for the Highway 20 Revitalization Corridor Enhancement Project.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Yuba City (the “Entity”),
AS FOLLOWS:

The City Manager (the "Authorized Representative"), or designee, is hereby authorized and
directed to sign and file, for and on behalf of the City of Yuba ("Entity" or "Recipient"), a “SACOG”
2019 Programing Round Funding (Round 8); Memorandum of Understanding (‘MOU’ or
‘Agreement’) between the Sacramento Area Council of Governments (‘SACOG’) and the City of
Yuba City (‘Recipient’) For the project known as ‘Highway 20 Revitalization Corridor
Enhancement’ (‘Project’)”, a copy of which is attached hereto as Exhibit "A."

The foregoing resolution was duly and regularly introduced, passed, and adopted by the City
Council of the City of Yuba City at a regular meeting thereof held on the 2" day of Apri, 2019.

AYES:
NOES:

ABSENT:

Shon Harris, Mayor
ATTEST:

Patricia Buckland, City Clerk
APPROVED AS TO FORM
COUNSEL FOR YUBA CITY

Shannon L. Chaffin, City Attorney
Aleshire & Wynder, LLP

Attachment(s):

Exhibit A — Memorandum of Understanding
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SACOG 2019 Programming Round Funding (Round 8)

Memorandum of Understanding (“MOU” or “Agreement”)
Between the Sacramento Area Council of Governments (“SACOG”) and the
City of Yuba City (“Recipient”)
For the project known as “Highway 20 Revitalization Corridor Enhancement” (“Project”)

1. Introduction: Project Description and Scope of Work

A. Program Description:
The SACOG Community Design Funding Program (hereinafter referred to as
“Program”) is intended to provide financial assistance to local governmental agencies
that are planning or constructing projects that are consistent with the SACOG
identified guidelines and principles. Local agencies submit project applications to
SACOG and SACOG awards funding by a regional selection process. The Project
was awarded funding through the Program. This document serves as the MOU
between SACOG and Recipient.

The Project is receiving funds from SACOG-managed local funding sources,
meaning these funds bring no requirement to federalize the Project. ~As such, the
Project is not subject to administrative review by the California Department of
Transportation (“CalTrans”), but rather solely by SACOG. However, SACOG will
review any delay in the Project, as noted in Section 4.b below. SACOG must approve
of the Project Scope of Work, milestones, deliverables and timelines, and shall review
and approve all invoices before the Recipient will be reimbursed.

The Program is set up as a reimbursable program, meaning Recipient will be
reimbursed for eligible Project costs after SACOG receives, reviews, and approves
invoices covering those expenditures. In signing this Agreement, Recipient certifies
that it can fund the Project on its own until it seeks reimbursement from SACOG.
The Recipient shall carry the expenses until it invoices SACOG for expenditures.
SACOG will reimburse the Recipient within 45 days of receiving and approving an
invoice that is determined to meet the terms of this MOU.

B. Recipient Project Manager and SACOG Program Coordinator:
The following persons shall serve as the point of contact for all communications
unless mutually agreed in writing that another individual may represent either the
Recipient or SACOG.




The Recipient’s officially designated Project Manager is:

Diana Langley

Interim City Manager

City of Yuba City

1201 Civic Center Boulevard,
Yuba City, CA 95993
dlangley@yubacity.net
Phone 530-822-4792

SACOG’s Program Coordinator is:

Gregory R. Chew

Community Design Program

Sacramento Area Council of Governments
1415 L Street, Suite 300

Sacramento, CA 95814
gchew(@sacog.org

Phone 916-340-6227

C. Scope of Work, Deliverables, Milestones and Timeline:
The attached Exhibit “A” describes the detailed scope of work to be performed by
Recipient as well as the Project milestones, deliverables, and timeline for the Project,
and is incorporated herein by this reference (“Scope of Work”). SACOG, in
reviewing invoices, will verify the work completed and deliverables against the terms
of Exhibit “A.”

D. Project Application and Amount:

Recipient submitted an application to SACOG for funding under the Program
(hereinafter “Application”). A copy of the Recipient’s Project Application is attached
hereto and incorporated herein as Exhibit “C”. The Project Application was
evaluated through a competitive regional selection process and has been awarded One
Hundred Thousand Dollars ($100,000.00), to be provided under the terms and
conditions of this Agreement. The Recipient has pledged Ten Thousand Dollars
($10,000.00) in matching funds and certified these funds are available to complete the
Scope of Work. If Recipient incurs costs and expenses beyond the awarded amount,
Recipient is responsible to cover all costs and expenses exceeding the awarded
amount.
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E. Project Description:
Based on the submitted Project Application, the Project’s general purpose and scope
is to construct corridor enhancement improvements along the Highway 20
transportation corridor. The improvements will be done in accordance with the
Highway 20 Gateway and Streetscape Master Plan, the City’s Highway 20 Better
Street Design guide, and in accordance with Caltrans requirements for work within
their right-of-way.

F. Payment:
As the work is satisfactorily performed and funds are available, SACOG will

reimburse Recipient for Project costs approved by SACOG. Recipient shall not be
paid in advance of work completed. Conditions for reimbursement are identified in
Section 3 below.

2. Performance

A. Notice to Proceed:
The Recipient may not start reimbursable Project activities until this Agreement is
signed by both SACOG and Recipient. SACOG’s Program Manager shall issue a
written Notice to Proceed (“NTP”), via a letter or email, to Recipient’s Project
Manager after this Agreement is fully executed. The NTP shall contain the effective
date for reimbursable activities, which date shall coincide with the date on which the
NTP is issued.

B. Recipient Accountability Duties:

Recipient shall comply with the following accountability duties.  Recipient
acknowledges that a failure to perform these duties may result in the disqualification
of Recipient from receiving future funding through SACOG as further specified
below. It is incumbent upon Recipient, particularly the Recipient Project Manager, to
understand these accountability duties and perform them throughout the term of the
MOU or until the Scope of Work is completed, whichever comes first. SACOG will
not remind Recipient to perform these duties.

(1) Staff Requirements - A Recipient staff person who is familiar with the contents
of Recipient’s Application and has been assigned to oversee the delivery of this
Project. Recipient acknowledges that if it does not maintain an assigned, qualified
staff person or consultant to manage the delivery of the Project pursuant to the
Recipient’s Application, SACOG reserves the right to withdraw funding for this
Project.

(2) Funding Cycle Deadline - The Project as set forth in the Application, including
the scope, timeline and deliverables, must be delivered no later than the current
funding round cycle deadline of December 31, 2021. Recipient acknowledges that,
if it does not deliver the specified Project on the agreed to timeline and prior to the



funding cycle deadline, Recipient may be penalized in future funding cycles of
SACOG’s four regional funding programs.

(3) Status Reports — All Round 8 Community Design recipients are required to
submit quarterly status reports. Following issuance of the NTP, Recipient shall
provide the SACOG Program Manager with a brief quarterly status report in writing.
The due date for each status report is the first day of January, April, July and October
of each year that the project has started until its completion or the termination of this
MOU. This status report may be as brief as one or two paragraphs, depending upon
the complexity and status of the particular Project. If Recipient’s designated Project
Manager changes during the course of the Project, it is the responsibility of Recipient
to convey this status report requirement and all other requirements of this MOU to
the new Project Manager. The Project Manager shall not change unless mutually
agreed upon by SACOG and Recipient in writing. Recipient acknowledges that a
failure to provide quarterly Project status reports to SACOG may result in Recipient
failing to qualify for future funding cycles of SACOG’s regional funding programs,
including the Program. The responsibility of submitting the brief status report to
SACOG lies solely with Recipient’s identified Project Manager listed above.

C. Overall Performance:
Recipient recognizes that SACOG considers Recipient’s performance on this Project
a factor in qualifying Recipient for proposed future projects for any other current or
future SACOG funding programs (e.g., Community Design, Bicycle/Pedestrian,
Regional/Local, Air Quality programs).

D. Recipient Responsibilities:
After the NTP has been issued the Recipient is required to perform the accountability
requirements in Section 2.B., including, but not limited to, submission of a brief
quarterly Project status report. Recipient shall complete the Project, in accordance
with Exhibit “A”, by no later than the expiration of this Agreement.

E. SACOG Responsibilities:
SACOG shall:

(1) Review progress reports and invoices promptly, and contact Recipient in a timely
manner to discuss any issues. Invoices will not be approved until issues have been
satisfactorily resolved.

(2) Remit invoice for payment promptly after approving invoices.

(3) Verify final Project completion as appropriate to close out final completion and
payment.

3. Reimbursement

A. Invoices and Payments:




Recipient shall submit regular Project invoices to SACOG for reimbursement
following issuance of the NTP, but shall submit such invoices no more frequently
than once a month and no less frequently than once a quarter. Each invoice shall
contain a one-page progress report narrative (bullet format acceptable) of work
completed to date along with reference to the scope of work, timeline, milestones, and
deliverables in Exhibit “A.” Recipient shall clearly identify which of the activities
have been performed in the period for which reimbursement is being requested.
Recipient may include copies of any deliverables or photographs of physical
construction, as applicable, to provide documentation of work completed.

B. Travel Reimbursement:

Recipient shall comply with, and shall require its subcontractors to comply with, the
requirements for non-state employee travel and subsistence (per diem) expenses
found in the California Department of Transportation (“Caltrans”) Travel Guide,
Non-State Employee Travel (referencing the current California Department of
Personnel Administration rules) at the following link:
http://www.dot.ca.gov/hg/asc/travel/index.htm. Lodging rates shall not exceed rates
authorized to be paid non-state employees unless written verification is supplied that
such rates are not commercially available to Recipient and/or its subcontractors at the
time and location required as specified in the Caltrans Travel Guide Exception
Process.

C. Evaluation of Invoices:

SACOG will review invoices in the order received from all Program projects. Upon
the review of each invoice received, SACOG will evaluate the degree of progress
being made in comparison to the Scope of Work, and may ask Recipient to provide
additional information to support an invoice. SACOG may withhold payment of a full
or partial invoice amount if it believes insufficient evidence has been provided to
justify the amount requested. All invoices must comply with the requirements
provided for in SACOG’s Required Supporting Documentation for Invoices form,
which is attached hereto and incorporated herein as Exhibit “B”.

D. Methods of Payment:
After the SACOG Program Manager has approved an invoice, it will be submitted to
the SACOG Finance Department for processing. Reimbursement will be made within
45 days of invoice approval and will be made by check, unless an electronic fund
transfer arrangement has been made in advance.

E. Retention and Completion:
SACOG reserves the right to withhold up to 10% of the awarded amount until it can
verify the Project is completed as described in Exhibit “A” and approved by SACOG.

4. Completion; Termination

A. Agreement Expiration Date:




All reimbursable expenses must be incurred before December 31, 2021. The
expiration date of this Agreement is March 31, 2022, which is the final date for
submitting invoices to SACOG, and the date when all projects funded in the 2019
Program funding cycle must be completed. Reimbursement will be made as outlined
in Section 1.A. and Section 3.

. Extensions:

This MOU may be extended by written agreement of the parties, but such written
agreement by SACOG may only occur by one of two ways. First, SACOG may agree
to an extension in the event that a delay is caused by SACOG, Caltrans or state or
federal agencies regarding the funding, programming or regulatory review of this
project and such delay is deemed “abnormally longer than usual” by SACOG.
Second, SACOG may agree to an extension for any other reason only by direct
approval of the SACOG Board of Directors.

. Termination by Recipient:

The Recipient may terminate this Agreement upon 30 days’ written notice to SACOG
identifying the reason for termination. =~ Within 10 working days of the notice,
Recipient shall submit an invoice which shall be paid according to the conditions in
Section 3.

. Termination by SACOG:

Recipient’s failure to perform any material obligation hereunder is a material breach
of this Agreement. SACOG shall provide Recipient with written notice of any such
failure and specify a reasonable opportunity to cure. If Recipient fails to cure a
material breach after SACOG provides written notice thereof and a reasonable
opportunity to cure, SACOG may terminate this Agreement upon 10 days’ written
notice to the Recipient identifying the reason for termination. Upon receipt of the
notice of termination, Recipient shall immediately cease its own reimbursable
activities on the Project and shall give notice to any third party working on the Project
to immediately cease its reimbursable activities on the Project. Within 30 working
days of receipt of the notice of termination, Recipient shall submit an invoice for
work done through the date of termination. Reasons for termination may include, but
are not limited to:

1) failure by the Recipient to submit a progress report or invoice for two consecutive
y p progr p
quarters after the Notice to Proceed;

(2) if the Project falls more than 6 months behind the timeline in Exhibit “A” and the
Recipient fails to timely inform the SACOG Program Manager; or

(3) the Recipient does not respond in a timely manner to requests by SACOG’s
Project Manager for information.

Reimbursable funding for the Project shall cease upon the effective date of the
termination notice.



5. General Provisions

A.

Amendments:

No alteration or variation of the terms of this Agreement shall be valid unless made in
writing and signed by the parties hereto, and no oral understanding or agreement not
incorporated herein, shall be binding on any of the parties hereto.

. Indemnity:

Recipient and SACOG are each responsible for its own acts and omissions. Further,
each party agrees to indemnify, defend, and hold harmless the other party, its
governing body, officers, agents, and employees from and against any and all actions,
claims, demands, losses, expenses, including reasonable attorney’s fees and costs,
damages, and liabilities, resulting from the negligent acts or omissions or willful
misconduct of the indemnifying party. The provisions of this Section shall survive
the expiration or termination of this Agreement.

Audit, Records:

SACOG shall have the right to audit, or have audited by a representative agent,
Recipient’s use of Project funds. Recipient shall maintain books, records, documents
and other evidence (collectively “Records™) pertinent to Project work performed
under this Agreement in accordance with generally accepted accounting principles
and practices for a minimum of three years following completion of the Project.
Recipient shall make the Records available to SACOG or its agents upon request.

. Notices:

All notices required or provided for under this Agreement shall be in writing and
delivered in person or by first class U.S. mail, postage prepaid, to the Project
Managers identified in Section 1.B.

Integration:
This Agreement represents the entire understanding of SACOG and Recipient as to

those matters contained herein and supersedes all prior negotiations, representations,
or agreements, both written and oral. This Agreement may not be modified or altered
except in accordance with Section 5.A.

Headings:
The headings of the various sections of this Agreement are intended solely for

convenience of reference and are not intended to explain, modify, or place any
interpretation upon any of the provisions of this Agreement.

. Severability:

If any term or provision of this Agreement or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this
Agreement, or the application of such term or provision to persons or circumstances



other than those to which it is invalid or unenforceable, shall not be affected thereby,
and each term and provision of this Agreement shall be valid and shall be enforced to
the fullest extent permitted by law, unless the exclusion of such term or provision, or
the application of such term or provision, would result in such a material change so as
to cause completion of the obligations contemplated herein to be unreasonable.

H. Counterparts:
This Agreement may be executed in multiple counterparts, each of which shall

constitute an original, and all of which taken together shall constitute one and the
same instrument.

I. Dispute Resolution:

Each party hereto will notify the other party promptly of any matters that may cause
disputes arising out of their respective rights and obligations under this Agreement
and will make every reasonable effort to settle such disputes by prompt and diligent
negotiations. If the parties are unable to resolve the dispute through negotiation, the
dispute will be sent to mediation administered by a mediator acceptable to both
parties prior to the initiation of legal action, unless delay in initiating legal action
would irrevocably prejudice one of the parties. All expenses of the mediation will be
borne by the parties equally; however, each party will bear the expense of its own
counsel, experts, witnesses, and preparation and presentation of proofs.

6. Signatories

The following parties are the authorized signatories representing their respective agencies
to sign this MOU:

Sacramento Area Council of Governments City of Yuba City
JAMES CORLESS DIANA LANGLEY
Executive Director Interim City Manager
Date Date

Approved as to form:

SLOAN SAKAI YEUNG & WONG LLP
Legal Counsel to SACOG



Exhibit “A”

CITY OF YUBA CITY
HIGHWAY 20 REVITLIZATION CORRIDOR ENHANCEMENT

SCOPE OF WORK
DELIVERABLES, MILESTONES, AND TIMELINE

Funding will be utilized for the design and construction of corridor enhancement improvements
along the Highway 20 transportation corridor. The improvements will be done in accordance
with the Highway 20 Gateway and Streetscape Master Plan, the City’s Highway 20 Better Street
Design guide, and in accordance with Caltrans requirements for work within their right-of-way.

The Scope of work for the Highway 20 Revitalization Corridor Enhancement Project is as
follows:

1. CEQA Environmental Work
Pursuant to CEQA requirements, City Staff will develop a Project description, complete
the Initial Study/Checklist, and determine whether there is a Categorical Exemption for
the Project.

Timeline: July 2019
Total Cost:  $1,000
Reimbursable: $0

2. Design/Construction Documents
Staff will finalize the project scope and hire a consultant to prepare construction plans,
specifications, and a cost estimates. Staff will coordinate right-of-way and encroachment
permits with Caltrans.

Timeline: November 2020
Total Cost: ~ $24,000
Reimbursable: $24,000

Should design costs be lower than anticipated, remaining Design/Construction
Documents grant funding will be allocated to reimburse Bidding and Construction costs.

3. Bidding and Construction
City staff will advertise the construction documents for bid, coordinate bidder
inquiries/addenda, open bids, and facilitate award to the lowest responsible/responsive
bidder. Contractor will construct the improvements in accordance with the documents.

Includes 10% contingency.

Deliverable: Project Construction



Timeline: April 2021
Total Cost:  $85,000 +
Reimbursable: $76,000

Total Budget Amount: $110,000 +
SACOG Grant: $100,000
Local Match: $10,000 min



Sacramento Area Council of Governments

Exhibit "B"

Required Supporting Documentation for Contractor, Sub-Contractor, Sub-Recipient Invoices

Type of Expense

SACOG Required Documentation

Sub-Recipient Required Documentation

Contractor/Sub-Contractor Required
Documentation

Labor Costs

Approved timesheets

Approved timesheets and/or

itemized financial/payroll system report providing:
+ names

+ dates

+ hours worked toward specific tasks/ deliverables
+ hourly rate

Approved timesheets and/or

itemized financial/payroll system report providing:
+ names

+ dates

+ hours worked toward specific tasks/ deliverables
+ hourly rate

Travel Costs

Travel request approval/details and appropriate
documentation for type of travel expense below:

Travel request approval/details and appropriate
documentation for type of travel expense below:

Travel request approval/details and appropriate
documentation for type of travel expense below:

Mileage

Date, miles driven, addresses traveled from and to,
purpose of travel. Map preferred.

Date, miles driven, addresses traveled from and to,
purpose of travel. Map preferred.

Date, miles driven, addresses traveled from and to,
purpose of travel. Map preferred.

Meals, Incidentals,
Transportation &
Lodging

Itemized receipts for all meals/incidentals. Will only
reimburse up to state per diem rates.

Itemized receipts for all meals/incidentals. Will only
reimburse up to state per diem rates.

Itemized receipts for all meals/incidentals. Will only
reimburse up to state per diem rates.

Indirect/Overhead Charge

N/A - Accounting function

Approval of indirect rate from cognizant agency

Approval of indirect/overhead rate from cognizant
agency or Form 10-K (Consultant certification of
Contract Costs and Financial Management System.)

Other Expenses

Detailed receipts

Detailed receipts

Detailed receipts

In-Kind/Match

N/A - Accounting function

Documentation supporting in-kind or other match.

If staff time is used for match, follow "labor costs"
documentation requirements.

If other costs are used, follow the rules for other
types of expenses and provide details on
procurement process used. In order to be allowable
for match, any costs incurred must have been
procured following same rules SACOG is subject to
based on type of grant funding.

If providing actual funds, identify what type of funds
are being provided (local, state, federal, federal aid)
and/or source of funds (granting agency.)

Documentation supporting in-kind or other match.

If staff time is used for match, follow "labor costs"
documentation requirements.

If other costs are used, follow the rules for other
types of expenses.

If providing actual funds, identify what type of funds
are being provided (local, state, federal, federal aid)
and/or source of funds (granting agency.)

Proof of Payment

N/A - Accounting function

Copy of cancelled check showing proof of cleared
payment

N/A

Updated 6/12/2017
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