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Agenda Item 5 

 
 

Date: April 21, 2020 
 

To: Honorable Mayor & Members of the City Council 
 

From: Public Works Department 
 

Presentation by: Diana Langley, Interim City Manager/Public Works Director 
 

 

Summary 
 

Subject: Purchase of APN No. 54-010-039 from Michael D. Smith and Julie M. 
Rogers for a 10.5-acre Parcel Located East of Garden Highway and South of 
the City’s Wastewater Treatment Facility 

 

Recommendation: A. Adopt a Resolution approving an Agreement for Purchase and Sale of  
Real Property and Joint Escrow Instructions and authorizing the purchase of 
the real property located on the east side of Garden Highway between the 
City’s Wastewater Treatment Facility and River Oaks Drive (APN 54-010-
039) in the amount of $658,000, plus escrow fees. 

 
 B. Authorize the Finance Director to make a supplemental appropriation of 

$660,000 from unallocated Wastewater Funds to Account No. 981274-
65501. 

  

Fiscal Impact: $660,000 – Account No. 981274-65501   
 
 

Purpose: 
 
Acquire property for the future expansion of the City’s Wastewater Treatment Facility.  
 

Background: 
 
The City’s Wastewater Treatment Facility (WWTF) is located on 35.6 acres within the industrial area 
of Yuba City at 302 Burns Drive. In addition, a City storm detention basin with a photovoltaic solar 
field is located on 16.3 acres to the south of the WWTF and provides a buffer to the residential 
properties along River Oaks Drive. There is a vacant 10.5-acre parcel (Property), owned by Michael 
Smith and Julie Rogers, located south of the WWTF and east of the City storm detention basin 
identified as APN 54-010-039 (Attachment 1).   
 

Analysis: 
 
The City was notified that Mr. Smith and Ms. Rogers are interested in selling the Property a few 
months ago. While there are no immediate plans to expand the WWTF, staff recommends 
purchasing the Property for the following reasons: 
 



• Provide a buffer between the WWTF and the residential properties located on River Oaks 
Drive.  

• Provide maximum flexibility for the future use of the Property by the City, including potential 
utilization for additional photovoltaic solar fields.  

• Provide expansion area for the WWTF should it ever be required.  
 
Mr. Smith and Ms. Rogers have agreed to a purchase price of $658,000 plus the City paying for a 
portion of the escrow fees. An Agreement for Purchase and Sale provides the details for the 
purchase (Attachment 2).   
 

Fiscal Impact: 
 
The purchase price is $658,000 plus escrow fees. Staff is requesting a supplemental appropriation 
of $660,000 from unallocated Wastewater Funds to Account No. 981274-65501. There is 
approximately $5 million available in unallocated Wastewater Funds.    
 

Alternatives: 
 
Do not approve the purchase of the Property.  
 

Recommendation: 
 
A. Adopt a resolution approving and Agreement for Purchase and Sale of Real Property and Joint 

Escrow Instructions and authorizing the purchase of the real property located on the east side of 
Garden Highway between the City’s Wastewater Treatment Facility and River Oaks Drive (APN 
54-010-039) in the amount of $658,000 plus escrow fees. 

 
B. Authorize the Finance Director to make a supplemental appropriation of $665,000 from 

unallocated Wastewater Funds to Account No. 981274-65501. 
 
Attachment:  

1. Location Exhibit 
2. Agreement for Purchase and Sale 
3. Resolution 

  
 
Prepared & Submitted by:  
 

 

/s/ Diana Langley 

Diana Langley   
Interim City Manager/Public Works Director   
 
Reviewed by: 
 

Finance SM 
 



 

 

 

 

 

ATTACHMENT 1 





 

 

 

 

 

ATTACHMENT 2 



A G R E E M E N T F O R P U R C H A S E A N D S A L E
O F R E A L P R O P E R T Y A N D J O I N T E S C R O W I N S T R U C T I O N S

THIS AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY AND JOINT
ESCROW INSTRUCTIONS ("Agreement") is made this day of , 2020 by and between
MICHAEL D. SMITH and JULIE M. ROGERS Oointly and severally "Seller") and the CITY OF YUBA
CITY, a public body, corporate and politic.

R E C I T A L S :

A. Seller is the fee owner of a parcel of unimproved land consisting of approximately
10.5 acres In the City of Yuba City ("City"), County of Sutter, State of Califomla, described as
Assessor's Parcel Number 54-010-039 and more particularly described in Exhibit A. attached hereto
and Incorporated herein ("Property").

B. Seller desires to sell to Buyer and Buyer agrees to buy, the Property upon the terms
and conditions set forth in this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and
incorporating the Recitals, the parties hereto agree as follows:

T E R M S A N D C O N D I T I O N S :

1 . P U R C H A S E A N D S A L E O F P R O P E R T Y.

1.1 Purchase and Sale. Pursuant to the terms and subject to the conditions of this
Agreement, Buyer agrees to purchase from Seller and Seller agrees to sell to Buyer, the Property.

1.2 Waiver and Release. The Purchase Price (as defined in Section 3.1) being paid to
Seller is all-inclusive of Seller's interest in the Property and all damages of every kind and nature
suffered, or to be suffered as a result of City's acquisition of the Property for public purposes. By
execution of this Agreement, Seller shall be deemed to have knowingly and voluntarily waived,
released and discharged City from liability and responsibility for or related to any right Seller has,
has had or in the future may have to any claim for compensation or damages or liability of any kind,
whether known, unknown, foreseen or unforeseen, relating in any way to or arising out of City's
acquisition of Property. In that regard. Seller knowingly and voluntarily waive and release City, its
employees, agents and officers from liability as to the following: and any rights or obligations which
exist or may arise out of the acquisition of Property for public purposes including, without limitation.
Seller's fee interest in the land, severance damages, relocation expenses or damages, loss of
business goodwill and/or lost profits, loss or impairment of any "bonus value" attributable to any
lease; damage to or loss of improvements pertaining to realty, costs, interest, attorneys' fees, and
any claim whatsoever of Seller which might arise out of or relate to any respect to the acquisition of
Property by City.

Seller's Initials

2 . E F F E C T I V E D AT E : O P E N I N G O F E S C R O W.

2.1 Effective Date. This Agreement shall be deemed effective upon execution of the
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ATTACHMENT 3 



 

RESOLUTION NO. _________ 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF YUBA CITY 
APPROVING AN AGREEMENT FOR PURCHASE AND SALE OF REAL 

PROPERTY AND JOINT ESCROW INSTRUCTIONS AND AUTHORIZING THE 
PURCHASE OF THE REAL PROPERTY LOCATED ON THE EAST SIDE OF 
GARDEN HIGHWAY BETWEEN THE CITY’S WASTEWATER TREATMENT 

FACILITY AND RIVER OAKS DRIVE (APN 54-010-039) 
 
WHEREAS, the City of Yuba City desires to purchase real property (Property) located on the 
east side of Garden Highway between the City’s Wastewater Treatment Facility and River Oaks 
Drive, identified by APN 54-010-039; and, 
 
WHEREAS, Michael Smith and Julie Rogers, the owners of the Property, are agreeable to 
selling the Property to the City in the amount of $658,000; and, 

 
WHEREAS, an Agreement for Purchase and Sale of Real Property and Joint Escrow 
Instructions has been prepared. 

 
NOW, THEREFORE, be it resolved by the City Council of Yuba City that the City Council 
approves the Agreement for Purchase and Sale of Real Property and Joint Escrow Instructions, 
and authorize the City Manager to execute all documents on behalf of the City to effectuate the 
sale, subject to approval as to legal form by the City Attorney. 

 
The foregoing resolution was duly and regularly introduced, passed, and adopted by the City 
Council of the City of Yuba City at a regular meeting thereof held on the 21st day of April 2020. 
 

AYES: 
 
NOES: 
 
ABSENT: 

   
 Shon Harris, Mayor 

ATTEST: 
 
  
Terrel Locke, Deputy City Clerk 
 

APPROVED AS TO FORM 
COUNSEL FOR YUBA CITY: 

 
   

Shannon Chaffin, City Attorney 
Aleshire & Wynder, LLP 
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