
Agenda Item 10  
CITY OF YUBA CITY 

STAFF REPORT 
 

Agenda Item 10  

Date: April 21, 2020 
 
To: Honorable Mayor & Members of the City Council 
 
From: Administration 
 
Presentation By: Diana Langley, Interim City Manager/Public Works Director 

 
 
Summary 
 
Subject: Third Amendment to the Disposition and Development Agreement for the 

Feather River Mill and Associated Properties (Noyan Properties, L.P., and 
H-NYC, LLC) 

 
Recommendation: A. Adopt a Resolution of the City Council approving the third amendment 

to the Disposition and Development Agreement with H-NYC,LLC, and 
Noyan Properties, L.P., authorizing the sale and development of real 
property located at the southeast corner of Bridge and Shasta Streets 
(APN 52-342-023 & 52-502-008) 

 
 B. As the City Council, authorize the City Manager to approve and sign on 

behalf of the City, Amendment No. 3 to the Disposition and 
Development Agreement with Noyan Properties, L.P. with regard to the 
property located at the southeast corner of Bridge and Shasta Streets 
to be used for the future development of a mixed-use project (APN 52-
324-023 & 52-502-008)  

C. As the Board of Directors of the Successor Agency, authorize the 
Executive Director to approve and sign on behalf of the Agency, 
Amendment No. 3 to the Disposition and Development Agreement with 
Noyan Properties, L.P. with regard to the property located at the 
southeast corner of Bridge and Shasta Streets to be used for the future 
development of a mixed-use project (APN 52-324-023 & 52-502-008) 

 
Fiscal Impact: None to approve the amendment. 
 

Purpose: 
To advance development of the Feather River Mill property located at the southeast corner of 
Bridge Street and Shasta Street.   
 
Background: 
December 21, 2010 - City Redevelopment Agency (“Agency”) enters into an Exclusive 
Negotiating Agreement (ENA) with the Mehmet Noyan Company for the sale and development of 
approximately 7.5 acres of Redevelopment Agency property located at the southeast corner of 
Bridge and Shasta Streets to be used for the future development of a mixed-use project. 



June 29, 2011 - Governor signs Assembly Bill 1X 26 and Assembly Bill 1X 27 which effectively 
abolishes Redevelopment and establishes a “winding down” process for the dissolution of all 
redevelopment agencies. An Oversight Board is created to oversee all aspects of the dissolution 
process.  AB 1X26 directs the Successor Agency (City of Yuba City) to dispose of all assets and 
properties of the former RDA “expeditiously and in a manner aimed at maximizing value.” 
June 7, 2012 – Oversight Board directs staff to finalize the terms and conditions of a Purchase 
and Sale Agreement with the Mehmet Noyan Company for the subject property that complies with 
Assembly Bill 1X 26 and Assembly Bill 1X 27. 
June 27, 2012 – Governor approves AB 1484 which makes technical and substantive 
amendments to the (Redevelopment) Dissolution Act (aka AB 1X26).  AB 1484 requires 
Successor Agencies to prepare a Long-Range Property Management Plan (LRPMP) which must 
address how all former RDA property will be disposed and include current appraisals and 
qualifications for highest and best use.  The LRPMP supersedes the prior action of the Oversight 
Board relating to the disposition of former RDA property. 
November 14, 2013 - Agency/City enters into an updated Memorandum of Understanding (MOU) 
with the developer.  Developer action is effectively held in abeyance until State approval of the 
Long-Range Property Management Plan (LRPMP). 
September 8, 2015 - State Department of Finance approves proposed LRPMP.  Agency/City staff 
and developer proceed with determining the necessary work and estimated cost of environmental 
cleanup for the Feather Rill Mill site that is needed before any development can occur on the site. 
June 2016 – State Central Valley Regional Water Quality Control Board approves Remediation 
Action Plan (RAP) for the site thereby allowing for environmental clean-up to occur. 
October 2016 – City Council extends ENA with Noyan Properties to allow time for Staff and 
developer to negotiate a Development and Disposition Agreement (DDA) 
June 2017 – City Council approves a DDA with Noyan Properties that includes the following key 
components: 

• Property to be purchased for $1 as determined by an appraisal competed by Seevers 
Jordan Ziegenmeyer and as approved in our Long-Range Property Management Plan 

• Developer will have 180 days to close escrow on the property 
• Noyan Properties must maintain a majority interest in the project until such time that the 

developer is relieved of the requirements contained in the DDA 
• Developer will provide a performance bond in the amount of $1,000,000 as collateral that 

will be released upon the property being clean to the satisfaction of the Central Valley 
Regional Water Quality Control Board 

• Clean up on the property must commence within 120 days from the close of escrow 
• The Developer will ensure the projects meet the City’s Design Guidelines and Central City 

Specific Plan requirements 
January 2018 – City Council approves Amendment No. 1 to the DDA which changed the date for 
closing on the property from January 26, 2018 to July 20, 2018. 
April 2018 – State Central Valley Regional Water Quality Control Board concurs with Remedial 
Design/Remedial Action Work Plan 
November 2019 – City Council approves Amendment No. 2 to the DDA which changed the date 
for closing on the property from July 20, 2018 to November 5, 2020. 
 
Analysis:  



 
Mr. Mehmet Noyan of Noyan Properties has been a long-time partner with the City on this project 
and has made significant progress since the execution of Amendment No. 2.  Hilbers, Inc., a local 
contractor, is assisting in a project management role and have hired a contractor to perform the 
remediation work.  Mr. Noyan has acquired a loan through a local bank for the remediation work, 
and contacted Placer Title Company to begin the title transfer process.    
 
In discussions with Mr. Noyan over the past few weeks, a few items have been identified that Mr. 
Noyan would like to request to address through an amendment to the DDA.  Those items include: 
 

• Assign DDA to a Successor Developer 
o Noyan Properties, L.P., the Original Developer, is assigning the DDA to a 

Successor Developer, H-NYC, LLC, a California limited liability company whose 
members include Noyan Properties and Hilbers Jones Properties, LP.  This 
transfer is permitted under Section 304.3 of the DDA.  
 

• Changing the Title Company from First American Title Company to Placer Title Company 
o Mr. Noyan has worked extensively with Placer Title Company on former 

redevelopment parcels and has a comfort level with their knowledge of the 
process.  City staff have worked with both title companies and have no exceptions 
to using either company. 
 

• Remove the bonding requirement 
o Section 213 of the DDA requires the Developer to procure and provide City with a 

fully prepaid surety bond to guarantee and assure the prompt and faithful 
performance of Developer’s obligation to complete the remediation of the site.  Mr. 
Noyan has requested to remove the bond requirement with the justification that he 
has been a long-time partner with the City on this project, he is working with a 
reputable local contractor to manage the work, and has acquired a loan for the full 
cost of the remediation work.  In addition, the cost of a bond is just under $20,000.  
He would prefer to redirect those funds toward the project. 
 

• Address the deed configuration  
o There are several options on how the property is transferred to the Mehmet Noyan 

Company.  The Amendment better spells out the property transfer. 
   

• Add a Contract Manager with certain authority to provide flexibility as appropriate 
o To add flexibility and expedite minor changes to the DDA, staff is recommending 

adding a new section 611 that states, “The City Manager, or his/her designee, shall 
in their sole discretion, have the authority to approve any extensions, approvals, 
waiver or other non-material amendments on behalf of City.  Any such extensions, 
approvals, waivers or non-material amendments must be in writing executed by 
the City Manager or his/her designee.”   

o Add similar language for the authority of the Executive Director of the Successor 
Agency to do the same.   
 

• Updated Schedule of Performance 
o Revise Attachment 3 to the DDA to reflect an updated schedule of performance. 

 
Fiscal Impact: 



The project includes the sale of approximately 7.5 acres of Agency property for the appraised 
value of $1.00. 
 
Alternatives: 
Do not approve Amendment No. 3 of the Disposition and development Agreement with Noyan 
Properties.   
 
Recommendation: 
 

A. Adopt a resolution of the City Council approving the third amendment to the Disposition and 
Development Agreement with H-NYC,LLC, and Noyan Properties, L.P., authorizing the sale 
and development of real property located at the southeast corner of Bridge and Shasta Streets 
(APN 52-342-023 & 52-502-008) 
 

B. As the City Council, authorize the City Manager to approve and sign on behalf of the City, 
Amendment No. 3 to the Disposition and Development Agreement with Noyan Properties, L.P. 
with regard to the property located at the southeast corner of Bridge and Shasta Streets to be 
used for the future development of a mixed-use project (APN 52-324-023 & 52-502-008)  

 
C. As the Board of Directors of the Successor Agency, authorize the Executive Director to approve 

and sign on behalf of the Agency, Amendment No. 3 to the Disposition and Development 
Agreement with Noyan Properties, L.P. with regard to the property located at the southeast 
corner of Bridge and Shasta Streets to be used for the future development of a mixed-use 
project (APN 52-324-023 & 52-502-008) 

 
Attachments: 
1. Development and Disposition Agreement 
2. DDA Amendment No. 1 
3. DDA Amendment No. 2 
4. DDA Amendment No. 3 
5. Resolution 
 
Prepared and Submitted By:       

 

/s/ Diana Langley 
Diana Langley       
Interim City Manager/Public Works Director   
 
 
Reviewed by: 
 
Finance   SM 
 
City Attorney   SLC by email 



 

 

 

 

 

ATTACHMENT 1 







































































































































 

 

 

 

 

ATTACHMENT 2 



82490.00040\30408595.1  

AMENDMENT NO. 1 TO  

DISPOSITION AND DEVELOPMENT AGREEMENT 

 

 This Amendment No. 1 to Disposition and Development Agreement, dated for reference 
purposes as of January 16, 2018, is entered into by the CITY OF YUBA CITY, a municipal 
corporation (“City”) and NOYAN PROPERTIES, L.P., a California limited partnership 
(“Developer”) with respect to that certain Disposition and Development Agreement between 
City and Developer, dated as of July 26, 2017 (the “DDA”).  The DDA provides for the sale of 
certain property (the “Property”) to the Developer for development of a mixed-use commercial 
development project (the “Project”).  Due to current circumstances, the parties desire to enter 
into this written agreement to extend the time period for Close of Escrow on conveyance of the 
Property set forth in the Schedule of Performance, included as Attachment No. 3 to the DDA. 
 
 1. The Outside Closing Date, as set forth in Item No. 14 of the Schedule of 
Performance (Attachment No. 3 to the DDA), is hereby amended to be “Not later than 360 days 
from execution of this Agreement,” which date is July 20, 2018.  
 
 2. Except as specifically set forth herein, all other terms and conditions of the DDA 
shall remain in full force and effect. 
 

CITY: 
CITY OF YUBA CITY, 
a municipal corporation 
 
By:___________________________ 

City Manager 
APPROVED AS TO FORM: 
 
By: _______________________ 
 City Attorney 

DEVELOPER: 

NOYAN PROPERTIES, L.P., a California limited 
partnership 
 
 
By___________________________ 
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THIRD AMENDMENT TO DISPOSITION AND DEVELOPMENT AGREEMENT 
 
 

This THIRD AMENDMENT TO DISPOSITION AND DEVELOPMENT AGREEMENT 
(“Amendment”) is entered into this ___ day of _____, 2020 by and between the CITY OF YUBA 
CITY, a municipal corporation (“City”), H-NYC, LLC, a California limited liability company 
(“Successor Developer”), NOYAN PROPERTIES, L.P., a California limited partnership 
(“Original Developer”) and to which SUCCESSOR AGENCY TO THE YUBA CITY 
REDEVELOPMENT AGENCY, a public agency (“Successor Agency”) consents and agrees. 
 

RECITALS: 
 

A. City and Original Developer entered into that certain Disposition and 
Development Agreement dated July 26, 2017 to which SA consented and approved which was 
amended by that First Amendment dated January 16, 2018 and that certain Second 
Amendment dated November 5, 2019 (collectively “Original DDA”), regarding the sale of 
certain unimproved (but contaminated) real property located at south east corner of Bridge 
and Shasta Streets in the City of Yuba (APNs 52-324-023 and 52-502-008) as legally 
described in the Original DDA. 

B. Successor Agency consented and agreed to the Original DDA pursuant to that 
certain Consent and Agreement of Successor Agency attached to the Original DDA (“Consent 
Agreement”). 

C. Pursuant to provisions of the Original DDA, Original Developer has assigned the 
Original DDA to Successor Developer which has assumed same.  

D. The parties desire to amend the Original DDA as set forth below. 
 

NOW, THEREFORE, in consideration of the mutual covenants and agreements set 
forth below, City and Developer agree as follows: 

 
AGREEMENT 

 
1. Recitals. The foregoing recitals are true and correct and incorporated herein by reference. 

2. Defined Terms.  All terms not specifically defined in this Amendment shall have the 
meaning in the Original DDA. 

3. Amendment Effective Date.  This Amendment shall be effective upon the last to occur 
of: (i) approval of the City Council and execution by City; (ii) approval by the Agency Board and 
execution by the SA; and (iii) delivery of an executed copy to Original Developer and Successor 
Developer (“Amendment Effective Date”).  A copy of the executed copy of this Amendment shall 
be delivered to Escrow.  

4. Assignment and Assumption. Original Developer hereby assigns the Original DDA to 
Successor Developer as a permitted transfer under Section 304.3.A of the Original DDA (including 
all rights thereunder including the Deposit) and Successor Developer hereby assumes all 
obligations under the DDA. Original Developer represents and warrants to City that (i) it owns a 
majority interest in the Successor Developer, (ii) The Mehmet Noyan Corporation (“MNC”) is and 
remains the managing partner of Original Developer, and (iii) Mehmet Noyan is the President and 
owns the controlling interest in MNC. As of the Amendment Effective Date, all references in the 
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Original DDA as amended to “Developer” shall mean the Successor Developer. 

5. Amendments/Modifications/Confirmations.  The parties agree as follows: 

A. Section 202 (Opening of Escrow) is amended as follows: 

(i)  Escrow shall be opened by the parties within three (3) days of the 
Amendment Effective Date with Placer Title Company, 7643 N. Ingram 
Avenue Suite 101, Fresno, CA 93711 – Daryll Evans, Escrow Officer 
(559 261-2910 Ext. 117; devans@placertitle.com). 

(ii)  The original Schedule of Performance is deleted in its entirety and 
replaced with the Revised Schedule of Performance attached to this 
Amendment as Revised Attachment No. 3. 

B. Section 205.1 (Termination for Failure of Certain Conditions) is amended 
to change “Section 204.1(G)” to “Section 204.1(E)”. 

C. Section 206 (Form of Deeds) is amended to provide that the Agency shall 
execute a quitclaim deed of the Site (as required by the Title Company in order 
to issue the Title Policy) to City (“Quitclaim Deed”) and any additional 
documents required by Title Company to issue the Title Policy. City shall issue 
the Grant Deed in the form of Attachment No. 5 (the main document only and 
deleting the additional form grant deeds which were attached to the Original 
DDA). At the Closing, the Quitclaim Deed shall be recorded immediately 
followed by recordation of the Grant Deed.  

D. Section 207 (Condition of Title) is amended to provide that Developer shall 
have fourteen (14) days from the Amendment Effective Date to approve the 
preliminary title report (Order No. P-325152) issued by the Title Company (as 
amended below) dated March 27, 2020 (“PTR”). Developer shall take title 
subject to any exceptions caused by Developer including Developer’s entry 
onto the Site. 

E. Section 210 (Title Insurance) is amended to provide that the Placer Title 
Company shall be the Title Company and the form of title policy to be issued to 
Buyer shall be an ALTA non-extended owner’s title policy at City’s cost. The 
amount of coverage on the Title Policy shall be mutually agreed by Developer, 
City and the Title Company. If Developer requests an ALTA extended owner’s 
title policy, Developer shall obtain an ALTA survey at its costs and deliver same 
to the Title Company in a timely manner so as to not delay the Close of Escrow.   

F. Section 213 (Performance Bond).  Section 213 is deleted in its entirety.  

G. New Section 611 (Authority of City Manager).  A new section 611 is added 
to the Original DDA as follows: “The City Manager, or his/her designee, shall in 
their sole discretion, have the authority to approve any extensions, approvals, 
waivers or other non-material amendments on behalf of City. Any such 
extensions, approvals, waivers or non-material amendments must be in writing 
executed by the City Manager or his/her designee.” 

6. Reaffirmation of Original DDA.  Except as amended by this Amendment, the Original 
DDA shall remain unchanged and is hereby reaffirmed, ratified and confirmed in its entirety. If 

mailto:devans@placertitle.com
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there is any conflict, inconsistency or ambiguity between the Original DDA and this Amendment, 
then this Amendment shall govern and control. 

7. Successor Agency. 

A. Consent Agreement.  Successor Agency reaffirms its obligations under the 
Consent Agreement with respect to the Original DDA as hereby amended. 

B. Authority of Executive Director. The Executive Director, or his/her 
designee, shall in their sole discretion, have the authority to approval any 
extensions, approvals, waivers or other non-material amendments on behalf 
of Successor Agency. Any such extensions, approvals, waivers or non-
material amendments must be in writing executed by the Executive Director 
or his/her designee.  

8. Copy to Escrow.  As soon as practical after the Amendment Effective Date, the parties 
shall deliver a copy of this Amendment to Escrow. 

9. Entire Agreement. This Amendment constitutes the entire agreement and supersedes 
any prior written or oral agreements among the parties with respect to the specific matters 
addressed herein. 

10. Authorization. Each individual executing this Amendment on behalf of Original Developer 
and Successor Developer represents and warrants that he has been duly authorized to do so by 
Developer on whose behalf he executes this Amendment and Developer is hereby obligated to 
perform the terms of this Amendment. 

11. Execution in Counterpart. This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original but all of which shall be deemed but one 
and the same instrument, and a facsimile copy of such execution shall be deemed an original.  

[SIGNATURES ON THE FOLLOWING PAGE] 
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IN WITNESS WHEREOF, this Amendment has been executed by City, Developer and 
Successor Agency as of the dates below. 
 

ORIGINAL DEVELOPER: 
 
NOYAN PROPERTIES, L.P., a California 
limited partnership  
 
By: The Mehmet Noyan Corporation, a 

California corporation 
       General Partner 
 

By: _________________________ 
      Mehmet Noyan, President 

   
       __________, 2020 

 
 
SUCCESSOR DEVELOPER: 
 
H-NYC, LLC, a California limited liability 
company   
 

By:  NOYAN PROPERTIES, L.P., a 
California limited partnership  

 
By: The Mehmet Noyan Corporation, a 

California corporation 
              General Partner 
 

       By: _________________________ 
             Mehmet Noyan, President 

   
       __________, 2020 
 

 
 
 
 
 
 

 

CITY: 
 
CITY OF YUBA CITY, a municipal corporation 
 

   By:   
             Diana Langley, Interim City Manager 
 

_____________, 2020 
 
ATTEST: 
 
__________________________ 
Patricia Buckland, City Clerk  
 
APPROVED AS TO FORM:  
 
ALESHIRE & WYNDER 

 
By:    
      Shannon Chaffin, City Attorney 
 
SUCCESSOR AGENCY: 
 
SUCCESSOR AGENCY TO THE YUBA 
CITY REDEVELOPMENT AGENCY, a 
public agency 
 
 

   By:   
             Diana Langley,  
             Interim Executive Director 
 

_____________, 2020 
 
ATTEST: 
 
__________________________ 
Patricia Buckland, Agency Secretary 
 
APPROVED AS TO FORM:  
 
ALESHIRE & WYNDER 

 
  By:    

      Shannon Chaffin, Agency Counsel 
  



 

 

 

 

ATTACHMENT 5 



RESOLUTION NO. _________ 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF YUBA CITY 
 APPROVING THE THIRD AMENDMENT TO THE DISPOSITION AND DEVELOPMENT 

AGREEMENT WITH H-NYC, LLC, (“SUCCESSOR DEVELOPER”) AND NOYAN 
PROPERTIES, L.P., (“ORIGINAL DEVELOPER”)  AUTHORIZING THE SALE AND 

DEVELOPMENT OF REAL PROPERTY LOCATED AT THE SOUTHEAST CORNER OF 
BRIDGE AND SHASTA STREETS (APN 52-324-023 & 52-502-008) 

 
WHEREAS, the City and Original Developer entered into a Disposition and Development 
Agreement dated July 26, 2017, with the consent and approval of the Successor Agency to the 
Yuba City Redevelopment Agency (Successor Agency), which established the terms for the sale 
and development of real property as described therein; and  
 
WHEREAS, the Disposition and Development Agreement dated July 26, 2017 was subsequently 
amended by the parties on January 16, 2018, and again on November 5, 2019, which original 
documents and amendments are collectively referred to herein as “Original DDA;” and  
 
WHEREAS, the Successor Agency consented and agreed to the Original DDA pursuant to that 
certain Consent and Agreement of Successor Agency attached to the Original DDA (“Consent 
Agreement”). 
 
WHEREAS, pursuant to provisions of the Original DDA, the Original Developer has assigned the 
Original DDA to Successor Developer which has assumed same; and  

 
WHEREAS, all parties desire to enter into the third amendment to the Original DDA, and the City 
Council desires to approve the same.  
 
NOW, THEREFORE, the City Council of Yuba City resolves as follows: 

 
1.  The City Council of Yuba City approves the “Third Amendment To Disposition And 

Development Agreement” to the Original DDA, and authorizes the City Manager to execute and 
take all steps necessary to carry out and effectuate the same.   

 
2.  This resolution shall take effect immediately.  
 

 The foregoing resolution was duly and regularly introduced, passed, and adopted by the 
City Council of the City of Yuba City at a regular meeting thereof held on the 21st  day of April 
2020. 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
 

   
 Shon Harris, Mayor 

 
 



ATTEST: 
 
  
Terrel Locke, Deputy City Clerk 
 

APPROVED AS TO FORM 
COUNSEL FOR YUBA CITY: 

 
   

Shannon Chaffin, City Attorney 
Aleshire & Wynder, LLP 
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