
Agenda Item 11
CITY OF YUBA CITY

STAFF REPORT

Date: April 19, 2022 
  

To: Honorable Mayor & Members of the City Council
  

From: Police Department 
  

Presentation By: James Runyen, Police Commander 
  

Summary
  

Subject: An Ordinance Adopting an Equipment Use Policy per CA Assembly Bill No. 481 
  

Recommendation: Waive the reading and adopt an Urgency Ordinance of the City Council of the 
City of Yuba City adding Chapter 23 to Title 4 of the Yuba City Municipal Code 
adding a policy related to use of Military Equipment Policy by title only

  

Fiscal Impact: None 
  

Council's Strategic Goal:

This addresses the City Council's Strategic Goal of Public Safety.

Purpose:
 
To establish an emergency ordinance that complies with Assembly Bill 481, which codified Government 
Code sections 7070 through 7075 and requires a law enforcement agency to obtain approval from an 
applicable governing body by adopting a “military equipment” use policy by ordinance.  This must be 
done prior to the law enforcement agency funding, acquiring, or using military equipment.  The Yuba 
City Police Department seeks City Council adoption of the attached Military Equipment Use Policy – 
YCPD policy 707 (Exhibit A), in order to allow YCPD to continue to use the vital equipment specified 
therein. The emergency ordinance is attached to this report (Exhibit B).    

Background:
 
Items deemed to be “military equipment” by AB 481 are used as a component of overall best practices 
for Law Enforcement Agencies (LEAs) throughout the country. These tools have been tested in the 
field, and are used by LEAs to enhance citizen safety and officer safety.  Loss of these items would 
jeopardize the welfare of citizens and peace officers within the City of Yuba City.  
 
The term “military equipment”, as used in AB 481, in fact does not necessarily indicate equipment that 
has been used by the military. Pursuant to AB 481, items deemed to be “military equipment” include, 
but are not limited to, unmanned aerial or ground vehicles, armored vehicles, command and control 
vehicles, pepper balls, less lethal shotguns, less lethal 40mm projectile launchers, long range acoustic 
devices, and flashbangs.  
 
YCPD is committed to using the most up-to-date tools and equipment to safeguard the citizens of Yuba 



City. Many items deemed to be “military equipment” by AB 481 are in fact employed by YCPD and 
LEA’s across the country, in order to specifically reduce risk to community members. These items 
provide peace officers with the ability to safely resolve volatile situations which otherwise might rise to 
the level of a lethal force encounter. To that end, the items at issue in this report, and the 
accompanying Military Equipment Use Policy, also provide YCPD’s peace officers with vital tools that 
facilitate compliance with its stringent use of force policy.  
 
Along with seeking authorization to use preexisting equipment, the YCPD also seeks authorization to 
acquire, fund and use a new piece of equipment in the coming year.  In sum, Yuba City Police officers 
have faced gun fire from suspects for prolonged incidents which required the use of armored/ballistic 
vehicles to protect the officers and community.  In the event of a mass casualty event, an armored 
vehicle provides protection and evacuation abilities for both citizens and officers.  The protection of 
ballistic equipment allows for more time and opportunity to attempt to deescalate situations and 
provides for safer tactics to resolve life-threatening events in the safest way possible.
 
YCPD is requesting to purchase a Lenco Bearcat G2 in the coming fiscal year.  The Lenco Bearcat, 
G2, is an armored vehicle designed specifically for law enforcement that seats 10-12 personnel with an 
open floor plan that allows for rescue of downed personnel. It can stop various projectiles, which 
provides greater safety for citizens and officers beyond the protection level of shield and personal body 
armor.  This allows officers the ability to gain a better view of suspects from a safe position and 
introduce less than lethal options when dealing with violent offenders.  The Bearcat has become a 
standard for many tactical teams in the nation, offering more opportunity to resolve critical incidents in 
the safest manner for all involved parties. This armored vehicle is more suited for our needs than the 
current military armored vehicles the department is using that were acquired through the 10-33 
program.  
 
Analysis:
 
There is significant interest in ensuring that law enforcement continues to have access to equipment 
that will provide peace officers with as many options as possible to safeguard lives, ensure safety, and 
protect civil liberties. The use of the tools identified below is vital to YCPD’s mission and will continue to 
be strictly regulated through internal processes and oversight.  
 
The proposed ordinance seeks to approve YCPD’s Policy 707, which constitutes YCPD’s Military 
Equipment Use Policy. Policy 707 outlines each item identified in Government Code section 7070 that 
is currently owned by the City. The policy also includes the current use and cost of each item (Exhibit 
1).  These particular items, and their stated uses, were in place prior to the implementation of AB 481 or 
currently in the process of being obtained. Future acquisitions of any item deemed to be “military 
equipment” will require a further public meeting, policy update, and council approval.  
 
The proposed ordinance safeguards the public’s welfare, safety, civil rights and civil liberties. The 
ordinance ensures that there are safeguards, including transparency, oversight, and accountability 
measures in place.  For instance, the ordinance requires that YCPD’s Field Operations Division 
Commander will ensure that YCPD complies with the policy. YCPD will conduct an annual audit of 
military equipment. Violations of the policy will be corrected when discovered. Members of the public 
are provided directions per the policy on how to register complaints about violations. All items which 
result in the use of force will be investigated, as is already required by existing YCPD policy.
 
There are no reasonable alternatives to the items listed below. YCPD has not discovered alternative 
items that can achieve the same objectives of officer and civilian safety.
 
Each item’s necessity is further described below:
 



Unmanned remotely piloted powered aerial vehicles: Unmanned aerial systems (UAS) are necessary 
as they provide visibility to high risk locations. Without the use of a UAS, peace officers would have to 
deploy to high risk locations, which would increase the risk to the officers and members of the public. 
The UAS system is designed to enter small spaces, such as enclosed structures, as well as to provide 
overhead observations of wooded areas and other structures located in often times crowded spaces. 
There are no known alternatives which could be used to safely access these locations.  
 
Unmanned remotely controlled ground vehicle: Unmanned ground robots are used for reconnaissance 
during critical incidents to assist in providing visibility in areas where it would be unsafe to send a peace 
officer. This system can also be used to defuse or move potentially hazardous items. Not having 
access to this item would require the use of peace officers to engage in high-risk tasks. There is no 
known alternative to this system.  
 
Armored personnel carriers: Armored vehicles are used to provide ballistic protection to officers and 
citizens during rescue, critical incidents and other hazardous situations. These vehicles allow officers 
closer access to high risk situations while substantially reducing the physical risk to the officers and 
citizens. These vehicles are built on commercial vehicle chassis and are primarily a reinforcement of 
civilian commercial vehicles. As such, there are no reasonable alternatives to providing the same level 
of ballistic protection.  
 
Breaching apparatuses, battering rams, slugs: Battering rams and breaching apparatus are used to 
defeat locked, barricaded or fortified locations, allowing officers to conduct rescues or high-risk forcible 
entries. This includes but is not limited to rescuing hostages. These items allow peace officers to 
quickly enter a structure when time is of the essence. This would include but not limited to an active 
shooter or kidnapping situation. In such situations, time is of the essence and it would not be feasible to 
wait for another delayed access to the structure. There are alternatives which are used for low risk 
and/or non-fortified situations. This includes handheld battering rams. However, this alternative does 
not afford the same level of protection or speed that such equipment provides when necessary. As 
such, there is no reasonable alternative to these items when they are used and required.  
 
Specialized firearms and ammunition, including assault weapons (except for standard issued 
weapons): Patrol rifles, Special Weapons and Tactics (SWAT) rifles, and sniper rifles enable officers 
when in compliance with the YCPD’s Use of Force Policy, to address medium to long distance threats, 
or those threats who are heavily armed, armored or both. Further, in both short and long-distance 
deployments, they allow officers’ precision shot placement, minimizing the risk to officers and innocent 
citizens. There are no known alternatives to these weapons that will provide the same level of distance 
or precision.  

Flashbangs: Flashbangs are used as a distraction device in order to disorient or divert the suspect’(s) 
attention away from officers. This can allow officers to gain safer access to a high- risk situation, giving 
extra time to assess and analyze existing threats. This can prevent injury to officers and citizens. These 
devices can often lead to a safer resolution and allow officers to take a citizen into custody without 
force. There is no known alternative to a flashbang when it is necessary.  
 
Tear gas and pepper ball: Tear gas and pepper ball are less lethal methods used to address violent or 
riotous crowds when there is a risk of physical safety. They are also used to safely extract a suspect 
from a fixed location or safely detain a suspect who poses a risk of violence to officers. Tear gas allows 
peace officers to deploy a less lethal chemical agent into a structure where other weapons would not be 
capable of doing so. These weapons are less lethal and afford peace officers an added option to avoid 
lethal force encounters. When these items are reasonable and necessary for use, there is no other 
alternative.  
40mm projectile launchers and bean bag shotguns: The 40mm launcher affords the ability to use less 
lethal chemical agents and impact munitions. This allows officers to address a threat from a greater 



distance and provides an alternative option for deadly force when reasonable. The bean bag shotgun 
also allows officers to confront a potentially armed or dangerous suspect at a longer distance. This can 
potentially prevent a deadly force encounter. When necessary, there is no alternative to these less 
lethal weapon systems.  
 
New Acquisitions 
 
If approved for purchase, the Bearcat will sustain YCPD SWAT’s core capabilities of protection, 
response, prevention, mitigation, and recovery to a terrorist attack, critical incident, mass casualty 
incident or rescue, by allowing tactical team members access to a mobile piece of equipment for the 
safety of officers and civilians.  The YCPD SWAT Team needs mobile NIJ Level IV protection in off-
road environments, tight indoor and outdoor spaces, and at second floor levels of structures. SWAT 
also needs NIJ Level IV protection in order to provide life-sustaining/saving services to the affected 
population, conduct stabilization and rescue efforts, and ensure a safe and secure environment.  The 
Bearcat will also sustain efforts to identify, discover and locate threats or hazards, to include explosives 
and ballistic threats.  At this time, there are no other commercially produced vehicles available that can 
achieve the same objective of officer and civilian safety.  
 
The YCPD will be seeking a combination of city funds and grants funds to acquire this piece of 
equipment.  
 
If approved and purchased, the YCPD SWAT Team will train with the Bearcat to assess capability, 
safety and effective use. The training will consist of lectures, familiarization, and driving.  
 
Because there is only one vendor producing this product or anything similar, the price is reasonable 
compared to other armored vehicles.

Fiscal Impact:
 
None at this time.

Alternatives:
 
None
 
Recommendation:

Adopt an Emergency Ordinance that allows YCPD to use existing equipment that falls under the 
military equipment use policy (YCPD policy 707) that complies with the requirements of Assembly Bill 
481.   

Attachments:

1. Exhibit A YCPD Policy 707
2. Exhibit B Urgency Ordinance

Prepared By: Submitted By:
James Runyen
Commander 

Diana Langley
City Manager 
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EXHIBIT B
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ORDINANCE NO. ____

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF YUBA CITY 
ADDING CHAPTER 23 TO TITLE 4 OF THE YUBA CITY MUNICIPAL CODE ADDING 

A POLICY RELATED TO USE OF MILITARY EQUIPMENT POLICY

WHEREAS, On September 30, 2021, Governor Gavin Newsom signed into law Assembly 
Bill 481, relating to the use of military equipment by law enforcement agencies;   

WHEREAS, Assembly Bill 481 (AB 481), codified at California Government Code 
sections 7070 through 7075, requires law enforcement agencies to obtain approval of the 
applicable governing body, by an ordinance adopting a “military equipment” use policy at 
a regular meeting held pursuant to open meeting laws prior to taking certain actions 
relating to the funding, acquisition, or use of “military equipment”.  The term “military 
equipment” is defined in California Government Code Section 7070;

WHEREAS, AB 481 allows the City Council to approve the funding, acquisition, or use of 
military equipment, within its jurisdiction only if it makes specified determinations;

WHEREAS, The proposed military equipment use policy is found within Yuba City Police 
Department Policy Manual, Policy 707.  The policy was published on March 11, 2022 and 
displayed on the Yuba City Police Department website on March 11, 2022, and is being 
presented to the City Council on April 19, 2022;

WHEREAS, The Yuba City Police Department Policy 706 meets the requirements of 
California Government Code 7070;  

WHEREAS, This ordinance adds Chapter 23, to Title 4 of the Yuba City Municipal Code 
to affirm and codify Yuba City Police Department Policy 707 and authorize the use of 
“military equipment” by the members of the Yuba City Police Department as described in 
Policy 707;

WHEREAS, The Yuba City Municipal Code and Governing state law enables the City 
Council of the City of Yuba City to enact an urgency ordinance when needed to respond 
to any emergency to preserve the public peace, health, safety, or public welfare.  

WHEREAS, The City of Yuba City has a compelling interest in immediately enacting the 
standards set forth by Yuba City Police Department Policy 707;   

WHEREAS, The City Council determines this ordinance is an urgency measure needed 
to immediately preserve public health, safety, and welfare.  It is intended this urgency 
ordinance shall take immediate effect to avoid and ameliorate the threat to public peace, 
health, and safety; and  
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WHEREAS, In the enactment of this ordinance, the City of Yuba City has followed the 
guidelines adopted by the State of California and published in the California Code of 
Regulations, Title 14, Section 15000, et seq. and found this activity is not a “project” as 
defined by California Environmental Quality Act (CEQA) because it is an organizational 
or administrative activity that will not result in direct or indirect physical changes in the 
environment. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF YUBA CITY DOES 
ORDAIN AS FOLLOWS:

SECTION 1.  The foregoing recitals are adopted as findings of the City Council as 
though set forth in fully within the body of this ordinance.

 
SECTION 2.  The City Council finds that there is a current and immediate threat to 

public health, safety, and welfare posed by the failure to enact this Urgency Ordinance to 
address the requirements of Assembly Bill 481, and there is an immediate need for the 
preservation of public peace, health or safety of the residents and community of the City. 

SECTION 3. Chapter 23 of Title 4 is added to the Yuba City Municipal Code to 
read in its entirety as follows: 

CHAPTER 23- MILITARY EQUIPMENT USE POLICY

Sec. 4-23.010 -Title

This chapter shall be titled “Military Equipment Use Policy.”

Sec. 4-23.020 - Findings.

A. On September 30, 2021, Governor Gavin Newsom signed into law Assembly Bill 
481, relating to the use of military equipment by law enforcement agencies.

B. Assembly Bill 481, codified at California Government Code sections 7070 through 
7075, requires law enforcement agencies to obtain approval of the applicable 
governing body, by an ordinance adopting a “military equipment” use policy, at a 
regular meeting held pursuant to open meeting laws, prior to taking certain actions 
relating to the funding, acquisition, or use of military equipment. The term “military 
equipment” is defined in California Government Code section 7070.

C. Assembly Bill 481 allows the governing body of a city to approve the funding, 
acquisition, or use of military equipment within its jurisdiction only if it makes 
specified determinations. 

D. The proposed Military Equipment Use Policy is found within Yuba City Police 
Department Policy Section 707. 

E. The Military Equipment Use Policy as set forth in Yuba City Police Department 
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Policy Section 707 was published as required by law and meets the requirements 
of California Government Code section 7070, subdivision (d).

Sec. 4-23.030 -  Determinations.

Based on the findings above, in addition to information provided to the City Council at the 
public hearing, the City Council determines as follows:

1. The military equipment identified in Yuba City Police Policy 707 is necessary, 
because there are no reasonable alternatives that can achieve the same objectives 
of officer and civilian safety.

2. The Military Equipment Use Policy as set forth in Yuba City Police Policy 707 will 
safeguard the public’s welfare, safety, civil rights, and civil liberties.

3. The military equipment identified as Yuba City Police Policy 707 is reasonably cost 
effective compared to available alternatives that can achieve the same objective of 
officer and civilian safety.

4. The Military Equipment Use Policy as set forth in Yuba City Police Policy 707 is 
approved and adopted as may be amended from time to time.

SECTION 4.  The City Manager is hereby directed to execute all documents and 
to perform all other acts necessary to implement this Ordinance.  

SECTION 5.  If any provision, section, paragraph, sentence, clause or phrase of 
this ordinance, or any part thereof, or the application thereof to any person or 
circumstance is for any reason held to be invalid or unconstitutional by a court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions 
of this Ordinance, or any part thereof, or its application to other persons or circumstances.  
The City Council hereby declares that it would have passed and adopted each provision, 
section, paragraph, subparagraph, sentence, clause, or phrase thereof, irrespective of 
the fact that any one or more sections, paragraphs, subparagraphs, sentences, clauses 
or phrases, or the application thereof to any person or circumstance, be declared invalid 
or unconstitutional.

SECTION 6.  In accord with Yuba City Municipal Code and Governing state law 
this urgency ordinance shall take immediate effect upon its adoption.  
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PASSED AND ADOPTED at a regular meeting of the City Council on the 19th day of April, 
2022, by the following vote:

AYES:

NAYS:

ABSENT:

ABSTAIN:

_____________________________
Dave Shaw, Mayor

ATTEST:

________________________________
Ciara Wakefield, Deputy City Clerk

APPROVED AS TO FORM
COUNSEL FOR YUBA CITY

________________________________
SHANNON CHAFFIN, City Attorney

Aleshire & Wynder, LLC
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